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AUTHOR’S NOTE 


In this thesis, as it stood originally, an attempt 
had been made to bring Mably into relationship with 
his epoch by sketching the development of the 
political, social, economic, religious and military 
structure of France from the beginning of the seven- 
teenth century up to his death, and by a brief survey 
of the political thought of his day. These chapters 
have been omitted from the present volume in the 
interests of space, as it is believed that those seeking 
acquaintanceship with Mably will already be informed 
about his times and contemporaries. It has been 
deemed advisable to retain the translated extracts 
from his writings for the benefit of those to whom 
access to the originals is difficult. Such reference is 
important in view of some current ideas about Mably 
which have been challenged in this thesis. 

I have to acknowledge my indebtedness to Pro- 
fessor Harold J. Laski for general guidance in the 
collecting and arranging of my material, to Mr. 
B. W. Kissan for performing the arduous task of 
correcting proofs, to the officials of the British 
Museum, of the Bibliothéque Nationale and of the 
Archives Nationales, Paris, for their great courtesy 
and help in providing exceptional facilities for 
research; and finally to the patient, faithful, strenu- 
ous and constant assistance of my wife. The magni- 
tude of her task may be realized when it is mentioned 
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x AUTHOR’S NOTE 


that, amongst other things, it involved the reading 
aloud of all the works written by and referring to 
Mably, many in manuscript form, as well as of count- 
less books, reports and documents relating to his 
own and to the Revolutionary period. 

E.A.W. 





INTRODUCTION 


Mr. Whitfield’s careful and valuable book deals 
with a thinker who, however considerable in his 





day, is now not even a name to Englishmen; and 
in his own country I doubt whether Mably is now 
read by more than a handful of professional students. 
Yet he is a figure of real importance for two reasons. 
He represents certain aspects of the eighteenth 
century in France with a clarity to which no other 
person can pretend. He shows the result of that 
union of high ethical idealism with a priort deduction 
better than any of the other philosophes of the cen- 
tury. His books, moreover, explain in a remarkable 
way the intolerable burden of thought cast upon 
a sensitive mind by the spectacle of the ancien 
régime. His inexhaustible bitterness and his weary 
despair help us to understand the catastrophe of 
1789 with a completeness which is wanting where 
he is unknown. 

It is, moreover, worth while to remember that 
both his diagnosis of, and remedy for, the disease 
he encountered pose a problem we have not yet 
been able to solve. The whole burden of Mably’s 
thinking is the insistence that, since men think 
differently who live differently, a state built upon 
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serious inequality can never have that unity of 
interest upon which a well-ordered commonwealth 
depends. His analysis of the moral effects upon 
a population of continuous poverty is as powerful 
as any indictment the century was to know. His 
realisation that cataclysmic revolution would destroy 
without a parallel creativeness was borne out by 
every detail of the years after 1789. His grasp of 
the social effects of hereditary wealth has been 
interestingly emphasized in our own day by researches 
like those of Dr. Dalton and Mr. Wedgewood. Like 
Mably himself, we may be sceptical of the possibility 
of the rigorous communism he desired ;_ but like him, 
also, we cannot deny that the principles he laid 
down are the expression of a fundamental experience 
to which an adequate response is urgent. We cannot 
easily recapture the enthusiasm with which Mably’s 
books were received. Behind his Lycurgus, we 
continually see a dry little abbé lecturing intermin- 
ably in the scolding manner of Carlyle; and there 
is an air of stucco villadom about his new Sparta. 
Yet he was a very noble man, selfless and single- 
minded, who had a message the best of his con- 
temporaries deemed of high import. We cannot 
afford to neglect such men. 

Mr. Whitfield’s book speaks for itself, and needs 
no commendation from me. But I may be permitted 
one remark, since I have seen it at every stage of 
its development. It is not only a solid contribution 
to its subject ; it is also an act of courage and devotion 
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before which I, at least, am humble. Mr. Whitfield 
is blind, and he has written this book not only in 
the service of learning, but also to bring encourage- 
ment to others who know that pain. It would be 
insolent in me to praise the spirit that this implies ; 
but I can at Jeast record my pride that it has been 
written by one of my students. 
HAROLD J. LASKI. 


THE LONDON SCHOOL OF 
EcoONOMICS AND POLITICAL SCIENCE. 








PART I 


LIFE AND WORK 
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It must always be a problem which will excite the 
wonder and tax the ingenuity of the historian, why 
certain individuals who earned the high esteem of their 
contemporaries and perhaps even left their impress on 
their day have sunk into oblivion within a few decades 
of their death. Even among the unusually great number 
of illustrious Frenchmen of the eighteenth century, 
Mably held a place of prominence, not only in the eyes 
of his countrymen, but also abroad. As a historian 
he was long highly respected, and his History of France 
became the standard work, if not a classic. His books 
on international law stamped him as a jurisconsult of 
eminence, and he was ranked by many as the superior 
of Grotius and Pufendorf. But it was as a social and 
political writer that, during the latter part of his life, 
he most struck the popular imagination. More than 
anybody else, he saw clearly the almost inevitable 
course that political and social events were to take 
during the second half of the century; more than 
anybody else, he was able to seize the nebulous thoughts 
and feelings of the educated classes and to formulate 
in words what others were unable to express in concrete 
form; alone among his fellow reformers he was ready 
with a whole system of practical suggestions when the 
time for action came. During the years immediately 
preceding the Revolution, the journals were lavish 
in their praise of him as a political writer, and even 
Grimm, usually grudging in his approbation, then gave 
it unstintingly. During the Revolution he was con- 
stantly cited as an authority. And yet, what is known 
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of Mably himself is of the meagrest. Few knew the 
man they respected, and it is with the greatest difficulty 
that isolated facts can be gathered from his contempor- 
aries. References to his personality are rare in corre- 
spondence and other writings, whilst his own letters, 
with few exceptions, seem no longer to exist, or at 
any rate are not available. The chief sources of in- 
formation—the Appreciations by Levesque and Rrizard 
(see below)—must be treated with caution, as they 
were written with a bias. 


I 
EARLY LIFE AND WORK 


Gabriel Bonnot de Mably was born at Grenobles 
on March 14th, 1709, of well-to-do parents. His father, 
Gabriel Bonnot, who died in 1726, was a member of 
the new nobility, and held various official positions, 
among them the secretaryship of the Grenobles Parlia- 
ment. He married Catherine de la Coste. Of their 
seven children it is interesting to note two only, apart 
from Gabriel. An elder brother, Jean Bonnot, was 
Provost-Marshal of the Marshalsea of Lyons, and it 
was in his house that Rousseau was for a short time 
tutor in 1740. Etienne Condillac the philosopher was 
a younger brother with whom he seems to have kept 
in contact throughout his life. 

Mably was sent to Lyons to study the humanities 
with the Jesuits. He was destined for the Church, and, 
at the invitation of his kinsman, Cardinal de Tencin, 
he entered the Seminary of St. Sulpice at Paris. 
Although a brilliant career in the Church was assured 
to him, he refused, in spite of the entreaties of his 
family, to advance further than the subdeaconry. The 
Abbé Barthélémi relates that after he had completed 
his studies Mably returned to Grenobles, where he lived 
in the house of M L’Amourouz in order to have “in 
secret an outlet for his pen for his own satisfaction ”. 
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The result was, if Barthélémi is to be believed, a tract 
on history embodying political reflections. No such 
tract appears ever to have been published ; it is possible 
that it formed the basis of a later work. 

We next hear of Mably in Paris as visiting the 
salon of Madame de Tencin, which was frequented by 
political writers and men of letters, among them 
Montesquieu. It was here that he attracted attention 
by his grasp of politics. In 1740 he published his 
first work on history and politics, Parallele des Romains 
et des Frang¢ais par rapport au gouvernment, which found 
an immediate success. This work was evidently written 
before Mably had had an intimate experience of the 
misery of large sections of the population. He com- 
plaisantly adopted the mercantilist and monarchic 
traditions which he later combated so ardently. There 
are certain points of resemblance between ideas ex- 
pressed in this work and those of Montesquieu, whom 
Mably admired, and also between his theories on luxury 
and commerce and those of the Physiocrats who wrote 
later. Some years afterwards, when experience with 
actualities had compelled a complete revision of his 
tenets, he repudiated the “ Paralléle ” with its doctrine 
of the social contract, its advocacy of despotism tem- 
pered only by custom, its approval of the division of 
the state into rich and poor, its belief in the need for 
a state to enlarge its frontiers, its approval of trade 
and luxury, etc., and would gladly have destroyed the 
whole edition.» In 1741 appeared his Lettres a Madame 
la Marquise de P. sur POpéra, written several years 
previously—a plea for simplicity in art. Although these 
early publications do not express the Mably who was 
later to grip men’s imagination, they are nevertheless 
of interest, for they already display his character and 
express certain fundamental psychological and ethical 
theories which he never relinquished. 

It was about this time that Tencin, then Arch- 
bishop, was appointed to the ministry. Hitherto con- 
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cerned only with church affairs, he found his sudden 
immersion in politics disconcerting. His sister, Madame 
de Tencin, advised him to appoint Mably his secretary 
as he had shown exceptional insight into affairs of 
state. Tencin took her advice, and Mably had a career 
opened to him that promised to be even more brilliant 
than the one he had repudiated in the church. His 
deep-rooted passion for independence was, however, 
equally inimical to his new prospects. Short as was 
this chapter in his life, it brought him into intimate 
touch with politics and diplomacy, and the experience 
he gained must have been as valuable to him in his 
subsequent work as it was almost unique among that 
of the political writers of his day. 

Finding great embarrassment in having to make 
verbal reports at the King’s council, Tencin asked for 
and received permission to hand them in in writing. 
It was Mably who drew them up. Communications, 
dispatches and instructions to ambassadors often passed 
through his hands. In 1743 he is said to have negotiated 
secretly in Paris with the minister of the King of Prussia, 
and to have drawn up the treaty which Voltaire presented 
to that monarch. The latter conceived a great esteem 
for him. He also drew up the memoirs which served 
as the basis for the negotiations at the Congress of 
Breda which began in April, 1746. 

It was during this period that Mably made a digest 
of European treaties since the Peace of Westphalia, 
1648, in order to assist the Archbishop in his work. 
This formed the foundation of his later writings on 
international law. Its compilation opened his eyes 
to the chaotic and lamentable condition of international 
affairs and enabled him to speak with authority on 
such matters. 

This epoch in Mably’s life closed suddenly in 1748 
as the result of a quarrel with his patron. The Arch- 
bishop wished to annul a Protestant marriage; Mably 
opposed him on the grounds that it was his duty to act 
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as a politician and not as a priest. As his patron per- 
sisted, Mably threw up his office and refused thence- 
forward to tie himself to anybody. Thus also perished 
his prospects of a political and diplomatic career. The 
episode is characteristic of his inflexible and incor- 
ruptible character which was ready to sacrifice every- 
thing to his principles. His life was thenceforward to be 
one of retirement, associating with a few chosen friends 
to the almost entire exclusion of the rest of the world. 

Mably immersed himself in study in order to enable 
him to find a way which would lead mankind, and 
particularly his own countrymen, to happiness. History, 
to be studied by a careful examination of old documents, 
was to furnish him with a chain of causes and effects 
to explain the present position, and with the material 
from which fundamental principles might be deduced. 
The philosophers of antiquity were to provide him 
with the formule which, if wisely applied, would lead 
his country from misery and vice to happiness and 
virtue. He was credited with knowing nearly by 
heart the works of Plato, Thucydides, Xenophon and 
Plutarch, and the philosophical writings of Cicero. 
However exaggerated this claim may be, we have his 
own assertion that he read these authors every day. 
But he did not restrict himself to the ancients, and 
read widely not only French publicists but also the 
works of prominent Englishmen—Milton, Brown, Hobbes, 
Locke, Hume, Gibbon, Robertson, etc. It was Locke 
who made the profoundest impression on him and 
left a strong influence on his psychological, political 
and social thought. 


II 
THE SECOND PERIOD 


Mably’s breach with Tencin marks a complete revolu- 
tion in his social and political views. His intimate 
acquaintance with diplomacy, with life at court, with 
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the character and the habits of the King, with 
which the previous few years had furnished him, had 
its effect on a disposition which was naturally austere 
and upright. To what extent his intercourse with 
Rousseau shaped his views it is difficult to estimate. 
The two men first met at the house of Mably’s 
brother in Lyons in 1741. It must be remembered 
that Mably had already attained a position for him- 
self as a political philosopher, whereas Rousseau’s 
first volume on social problems, the Discourse on the 
Arts and Sciences, did not appear until 1750. It is 
probable that their influence was reciprocal, although 
their theories remained divergent on many essential 
points. 

In 1748 Mably published his Drott publique de 
PEurope, a compilation of all European international 
treaties since the Peace of Westphalia, together with 
critical notes setting forth his views on international 
policy. Permission for publication was refused him 
in France, and it had to be effected abroad. Only the 
intervention of d’Argenson prevented the confiscation 
of those copies which reached France. The work had 
a great success and the first edition was soon exhausted. 
It was looked upon as “ the politicians’ hand-book”. 
It went through many editions during his life, being 
from time to time augmented and revised, was translated 
into several languages, and was used as a text-book at 
the English universities. 

In 1749 appeared the Observations sur les Grecs, 
printed at Geneva. It seems to have been inspired by 
Montesquieu’s Considérations sur les causes de la Grandeur 
des Romains et de leur decadence, to which he sub- 
sequently wrote notes. This work shows that Mably 
had not yet fully torn himself away from his earlier 
attitude, so that he felt compelled to revise the book 
and republish it (at Geneva) in 1766 under the title 
Observations sur Phistoire de la Grece. The work passed 
through several editions in France and in its English 
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translation in England. There was also an Italian 
translation. 

In 1751 appeared the Observations sur les Romains 
at Geneva in French, and at London in English. Even 
more than his volume on the Greeks, this shows strong 
similarities to Montesquiew’s work on Rome, although 
it can in no sense be called a plagiarism. It speaks well 
for Mably that his book was able to gain recognition 
in spite of the overshadowing prestige of Montesquieu. 
In these historical works Mably sought to trace the 

causes of success and decline to the virtue and the 
vice respectively of the people. 

His Principes des négoctations, which was to serve 
as an introduction to the Droit publique was printed at 
the Hague in 1757, a second edition appearing in 1767. 
It was a courageous attack on the foreign policies of 
the European powers, and a plea for more rational 
and honest methods, not only for the sake of justice 
and humanity, but because they are actually profitable. 

What is, in a sense, Mably’s most interesting book 
dates from the year 1758. The Drotts et devotrs du 
Citoyen is an entire exposition of his views which he 
thenceforward retained in all essential points. The 
work, which was not published until after his death, 
and which Mably did not revise in spite of subsequent 
historical occurrences which should have induced him 
to do so, is interesting because it not only predicted the 
Revolution, as d’Argenson had done about the same 
time, but also the circumstances which were to compel 
the king to summon the States General, the formation 
of the latter into a constituent and legislative assembly, 
the endeavour of some of its members to turn it to their 
personal advantage, and its undue haste in action which 
was to cause its ruin.» So extraordinary did the book 
appear when it was at last published, that its authen- 
ticity was called into question and Mably’s executors 
were accused of falsification, a charge which internal 
evidence seems to refute. 
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In 1763 appeared the Entretiens de Phocion at Amster- 
dam. It was acclaimed as one of the best publications 
of the century, and the Berne Society spontaneously 
crowned it as being of the greatest value to all man- 
kind. It was the first time that this honour had been 
bestowed on a work the subject of which had not been 
set as a theme for competition by the Society.* The 
Entretiens, a work dealing with the relation between 
ethics and politics purports to be the translation of a 
dialogue in Greek, discovered by Mably in the monastery 
of Mont Cassin. According to Ruhliére the book was 
the outcome of, a conversation with Chastellux, who 
held opposing views and whose contribution was the 
Tratté de la félicité publique. 

Rousseau’s assertion that the Entretiens de Phocion 
was “‘a barefaced and shameless compilation ” from his 
works (see Confessions, Book XII) cannot be sub- 
stantiated, and stands in curious contrast to his praise 
of it a short time earlier.» There are, it is true, certain 
contentions of the Entretiens which bear some resem- 
blance to views expressed in Rousseau’s Discourses, but 
they are opinions which were held in common by many 
of their contemporaries as well as by Plato. Rousseau’s 
violent condemnation of Mably was the outcome of 
his diseased imagination, as was also his belief that 
the Abbé only advised him to compile his Paix per- 
petuelle from St Pierre’s writings—a suggestion made 
through the medium of Madame Dupin—because he 
thought that it would be badly done. Mably follows 
Hotman in seeking to establish the right of the French 
to liberty by going back to the advent of the Franks 
and tracing the course of events which led the people 
from original freedom to the despotism from which 
they suffered in his day. The first part of the Observa- 
tions sur Phistotre de France was published at Geneva 
in 1765. Although Mably did not dare to take his 
history beyond Philippe de Valois, it nevertheless 
created a stir at court, and aroused the animosity of 
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the Paris Parlement. Thanks to the solicitations of 
Madame de Brionne, Madame d’Enville, and above 
all to the patronage of the Duc de Choiseul, the blow 
aimed at Mably by the Parlement was warded off 
through the medium of the activity of the Abbé Quenel, 
the tutor of the Duc de Penthiévre. The second part 
of this work was not published until after his death. 
Grimm found the first part to contain few new views 
or profound ideas, but thought that it was well developed 
and in parts well reasoned. He wrote “M labbé de 
Mably is a somewhat dull writer; he is a good and 
precise reasoner . . . and has moreover good principles 
and does not lack boldness ” (see Correspondence, April, 
1765). The work was welcomed by those who found 
in it the legal justification for their remonstrance against 
the tyranny of court and parliament. 

As its title suggests, the Doutes proposés aux 
économistes, sur Ordre naturel et essentiel des sociétés, 
which appeared in 1768, was levelled at the physiocratic 
doctrine of legal despotism, particularly as expressed 
by Mercier de la Riviére. It is odd that while Mably 
shattered the figment of the Chinese despotism which 
his opponents had adopted as their model, he himself 
clung to the Spartan legend which was equally base- 
less, and the hollowness of which a man of his shrewd 
insight must have perceived. This worship of Sparta 
was seized on by Vauvilliers, reader and professor royal, 
in his defence of the économistes entitled, ‘‘ Examen 
historique et politique du gouvernement de Sparte ; ou 
lettre a un amisur la législation de Lycurgue, en reponse 
aux doutes proposés par M. l’abbé de Mably contre 
Yordre naturel et essentiel des sociétés politiques,” 
1769. Incontrovertible in its exposure of Mably’s 
fiction, the volume fails thereby to establish the physio- 
cratic position. 

Although Mably touched on the evils of private 
property and on the desirability of communism in his 
Droits et devoirs du citoyen, written in 1758, it was not 
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until ten years later that he made a public expression 
of the doctrine in the Doutes. There is, however, no 
justification for deeming him a communist as he has 
often been called, for he never thought of communism 
as other than a state which existed among primitive 
man, but which cannot be regained and should not be 
aspired to. 

Bachaumont in the Memoirs secrets has an entry 
dated March Ist, 1768, which suggests that Mably’s 
attack on Mercier was inspired by the court, but that 
he had “abused” his privilege by giving way to 
** patriotic ” sentiments. Bachaumont wrote: “ Every- 
body knows that the government stopped the issue of 
this book; that, in order the better to silence the 
abbé de Mably, they had endeavoured to seduce him 
by favours; that in consequence they had got His 
Majesty himself to ask the Bishop of Orleans for a 
living for this abbé which was in his gift. Pad 

In 1770 Mably undertook a journey to Poland as 
the outcome of Count Wielhorski’s visit to Paris, whither 
he had been sent by the Polish Confédérés to consult 
Rousseau and Mably on the subject of a new constitu- 
tion. In conformity with his view that a constitution 
must have a definite relation to the traditions, the 
customs and the temper of the people, he set out for 
Poland in order to make preliminary investigations on 
the spot. He stayed there for more than a year and 
wrote Du gouvernement et des loix de la Pologne, which 
was printed and privately distributed among his friends ; 
it was not published until 1781.° 

The work which contains the most complete ex- 
position of Mably’s views, and which had greatest 
significance in relation to the Revolution, appeared in 
1776 under the title of De la législation ; ou principes 
des loix (Amsterdam). The scene of this book, which 
is in dialogue form, is according to Grimm laid in the 
grounds of the Duchesse d’Enville’s house at la Roche- 
Guyon. It is a discussion on ethics, politics, and 
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legislation. In this work Mably speaks most longingly 
of communism, although even here he disparages any 
attempt at establishing it. It is, then, strange that 
people were at first moved to deride him on account 
of his communistic leanings. What soon became 
apparent to them, however, were his forceful argu- 
ments against the tyranny of court and parliament 
and the plausible steps which he traced for their over- 
throw. It was no longer the visionary that they saw 
but the practical politician. It was he who, earlier 
than anyone else, insisted on the concentration of all 
demands on the summoning of the States General, a 
demand which, during the years immediately preced- 
ing the Revolution, became the order of the day. In 
a letter dated February 3rd, 1777, from “ Horocow”’ 
in Poland, which he revisited towards the end of 1776, 
Mably commented to Madame Dupin on the storm which 
his book had raised, as follows: “I hear that a great 
many people complain of me: I expected as much; 
to tell the truth about things of this base world is to 
make of them a terrible satire. But people need not 
be so angry, for it is quite certain that my work will 
change nothing in our legislation.” This pessimism is 
typical. 

On his way through Germany he was cordially 
received at the various courts. His stay in Roland, 
however, seems to have been a bitter disappointment, 
for he found that the Polish Confédérés were not really 
concerned with the establishment of their country on 
a firm foundation, but with their individual interests. 

In 1778 appeared De Pétude de Phistotre in which he 
sought to derive principles of government from the 
teachings of history. This had been written several 
years before at the request of his brother Condillac, 
among whose works it first appeared. It was for the 
instruction of the young prince who had become Duke 
of Parma and of Plaisance in 1765. Although it is 
perhaps a little less daring than his treatise on “ Legisla- 
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tion”, it is nevertheless outspoken. To-day it is 
perhaps the most readable of Mably’s writings.* 

The next two works were to bring opposition from 
fresh quarters. In 1783 Mably published his De la 
maniere d’écrire Phistoire. In it he launched such a 
violent attack on contemporary historians, particularly 
against Voltaire (who had died five years previously) 
and Robertson, as to arouse a storm of protest from the 
philosophers and followers of Voltaire.» It was unfortu- 
nate for Mably that he issued this book at that moment, 
for Voltaire was never more popular. 

The Principes de Morale, published in 1784 (probably 
written a decade earlier in opposition to Holbach), 
aroused even more violent protests, this time from the 
church. The public censor was suspended for negligence 
in not seeing that the objectionable passages were 
revised before publication, and was only reinstated on 
the intervention of the Archbishop of Paris. The 
Bachaumont Memoirs secrets contains an entry dated 
March 27th, asserting that Mably was frightened by 
the disturbance he had created and promised to submit 
to all the demands of the theological faculty of the 
Sorbonne for retractation and repentance. The censure 
of the Sorbonne, which is feeble in logic, was warmly 
approved by theological bodies all over France; never- 
theless, the very fact that Mably was being persecuted 
sufficed to make the book popular. 

The mention of a retractation in Bachaumont’s 
memoirs is interesting in view of the claim made later 
by his friend Mounier and by Ruhlhiére that Mably 
never retracted anything that he wrote. He was seventy- 
five at the time, and it is quite possible that he may 
have lost some of his power of resistance, as well as 
have been frightened into making his peace with the 
church before death would make that step impossible. 
It is a phenomenon not uncommon among revolu- 
tionaries towards the end of their days. 


The last work published during Mably’s lifetime, 
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Observations sur les Etats Unis d’ Amérique, appeared 
in 1784, and is a criticism of the state constitu- 
tions of the former English colonies.* It appears 
to have been written as the consequence of a mis- 
understanding. It seems that John Adams, who was 
then American Ambassador, met Mably at dinner at 
M de Chalut’s towards the end of 1782. It was men- 
tioned that Mably was about to write a history of the 
American Revolution. As Adams thought that those 
events were still too recent, he advised Mably to re- 
strict the scope of his undertaking. This, a mere 
civility, was taken by Mably and his friends to be a 
formal invitation to express his views on the American 
constitutions. The request was emphatically denied 
later by Adams, but the abbés Chalut and Arnoux, 
mutual friends of Adams and Mably, were prepared to 
swear to the contrary (see Brizard’s Eloge, note 3). 

As a consequence of the conversation at the dinner 
party above mentioned, the rumour became current that 
the United States had requested Mably to legislate for 
them. The assertion was, of course, preposterous. 
Equally without foundation appears to have been the 
later rumour which asserted that the Observations were 
so ill received in America that Mably was burned in 
effigy and his book dragged in the mud."* 


Il 
POSTHUMOUS WORKS 


Mably was about to publish two short works entitled 
Du beau and Des talens when he died on April 23rd, 
1785, and their publication was postponed.* He was 
buried at the church of Saint Roch. Mounier relates 
that the abbé Chalut asked permission to place a 
monument inside the church, but this was refused. 
Thereupon Mounier called on the curate of the church 
to represent to him the injustice of his conduct. The 
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reply he received was, “My superiors will consent 
to the monument if the testamentary executors of the 
abbé de Mably agree to add at the foot of the epitaph 
the condemnation of the Sorbonne”. He attributed 
the opposition of the clergy to Mably’s demand in 
De la législation for them to become state functionaries. 

An anonymous gift of 1,200 livres was presented 
to the Académie des belles lettres in 1785, to be con- 
verted into a gold medal for the best appreciation of 
the life and works of Mably. From Grimm we learn 
that the donor was the Duchesse d’Enville. The 
competition was arranged for 1786, but, as no satis- 
factory entries were forthcoming, the prize was again 
offered for the next year. It was then divided between 
the abbés Levesque and Brizard. 

The second part of the Observations sur P histoire 
de France which was confided to Mounier for publication 
at the first suitable moment after Mably’s death, and 
which the latter called his testament, was printed 
in 1788. Mounier writes of it (see Observations sur 
Pétat passé, présent et futur de la nation ; et del influence 
du publicist Mably sur la Révolution): “ After the first 
days of 1788 I did not hesitate to run the risks of 
publication of the second part of the Observations sur 
l’histoire de France”. Two thousand copies were 
introduced at Versailles during the second sitting of 
the notables, which was as useless as the first; this 
work, secretly announced some months previously, 
excited both curiosity and patriotism; some hundreds 
of copies were rapidly snapped up. Courtiers and 
princes raised their voices and spread the alarm through- 
out the palace. ‘It is an incendiary book,’ they cried 
on all sides. The keeper of the seals, scared by the 
tacit consent he had given to it, had 1,600 copies thrown 
into the dungeons of the Bastille. He did not foresee 
that such proscription would only irritate. Suddenly 
pirated copies inundated the capital and the provinces ; 
never had a work caused a greater explosion.” Mounier 
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thought that it was important to offer the people a 
work which would show them that its old assemblies 
had only served to rivet their chains and embolden 
their oppressors. The book, written in 1770, concludes 
with an exhortation to the Paris Parlement to sink its 
private quarrels with the court, and to concentrate 
all its energies on the summoning of the States General. 
The work in consequence came at an opportune moment. 
Even Grimm was impressed by it, and acknowledged 
that it contained “ pages worthy of Tacitus” 

The next year, 1789, Mounier resolved to publish the 
Droits et devoirs du citoyen, which had been completed 
in 1758. He states his reason for printing it (op. cit.) : 
“It was not sufficient to enlighten the nation on its 
old and sad situation, it was necessary to show it the 
way out, and to preserve it for ever from similar 
calamities.” The work, in fact, contains the rough 
draft of a constitution for France, together with re- 
commendations as to how it might gradually be adopted 
in the event of a revolution. Written thirty-one years 
before the event, it shows amazing insight. 

In 1789 appeared the first edition of Mably’s Complete 
Works in twelve volumes. It does not contain his 
shorter writings, which were completed during the 
last few years of his life. In 1790 there appeared a 
thirteenth volume of the above, containing a work 
entitled Le destin de la France. Even a superficial 
glance at the book must reveal that it was not written 
by Mably, for, although in many parts the style is 
his, yet the views therein expressed as well as the 
passion of many of the utterances, are quite alien to 
him. Grimm noticed the deception™ and the Abbé 
Arnoux protested against the inclusion of the volume, 
on June roth, 1792. 

The remaining works of Mably were published in 
1795 as the 13th, 14th and 1§th volumes of his Complete 
Works. The new edition was presented to the National 
Convention by the executors, Mounier, Chalut and 

Cc 
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Arnoux, with the request that Mably’s bust be placed 
in the Pantheon. 

These smaller writings are in part on topics suggested 
by current events, and have the appearance of being 
accounts of actual discussions. Others are essays on 
particular ethical, political, psychological and edu- 
cational subjects and may be taken as supplements to 
his more important works. 


IV 
SOURCES OF INSPIRATION 


The sources of Mably’s doctrines are, for the most 
part, easy to ascertain, for he did not tire of advising 
his readers to refer to his favourite authors for them- 
selves. He was, however, no blind disciple of any of 
them, for he freely criticized their faults as he saw them. 
A glance at the long list of authors given by Mably to 
the young man about to take up a diplomatic career 
(see pp. 114-116) will show whence he derived the bulk 
of his theories. 

Overshadowing all these influences, and giving them 
a distinctive colouring, were on the one hand the strain 
of austerity in Mably’s nature which was strongly 
accentuated in his revulsion against the luxury, frivolity 
and insincerity with which he was surrounded, and 
on the other his theological upbringing. His religious 
bias was all-pervading, and even when he protested 
most vehemently against the abuses of the church, he 
remembered that he was a Roman Catholic. Sharp as 
he would make the cleavage between things temporal 
and spiritual, religion remained for him the foundation 
on which alone the state could be securely erected. 
These two factors must be borne in mind when adjudging 
the influence of Mably’s predecessors and contemporaries 
on his thought. The teachings of others had to pass 
through their rigid mesh, and were clipped and re- 
shaped in the process. 
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Generally speaking, Mably derived his inspiration 
from Greek and English sources. The former left their 
impress on the idealistic side of his work, whilst the 
latter assisted him in finding practical solutions to the 
social and political difficulties of his day. Outstanding 
among the Greeks was Plato, whose teachings in the 
Republic and the Laws he adopted with some modifica- 
tions. The points of similarity are both numerous and 
striking, even to the dialogue form in which he presented 
his views. It is true that this device was not uncommon 
in eighteenth-century philosophical works; but it 
is probable that Mably’s love for his Greek master 
went far to induce him to adopt it. He, moreover, 
used Plato’s models, Sparta and ancient Egypt, as 
those to be kept in mind by reformers. The points of 
disagreement between him and his master were forced 
on him partly by his own pessimistic nature which made 
him mistrust the powers of any man to withstand 
temptation, and partly by the life around him. Thus, 
he sided with Aristotle in demanding annual magistra- 
tures instead of the life tenure advocated by Plato; 
he rejected the Platonic equality of the sexes on the 
grounds of the inferiority and baseness of women, 
doubtless generalizing from the examples of court 
life. The humanitarianism and rationalism of his 
day, which strongly affected his outlook, created a 
bond between him and the Stoics, whose impersonality 
he nevertheless criticized. It was Cicero who conquered 
his admiration and from whom he took his conception 
of natural law and of the divinity of reason. 

Of English publicists, Locke stands pre-eminent as 
the origin of Mably’s psychological and political thought. 
In disagreement with his deism on the grounds of its 
inadequacy in a world of intellectually inferior beings, 
he adopted almost in its entirety the contentions of 
the Englishman, whose works he highly recommended 
to his students. In the realm of psychology, the 
differences between Mably and Locke are generally 
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due to Mably’s borrowings from other sources, and 
particularly to his acceptance of Locke’s position in 
his Essay concerning the Human Understanding. Mably 
cited the De Cive of Hobbes, but it is doubtful 
whether he was consciously influenced by his views 
on human passions. It is more probable that he 
followed the host of writers who developed his 
contentions. Mably’s theory of self-interest is to be 
found fully stated by Mandeville. He was familiar 
with the Fable of the Bees, but it does not follow that 
this book was the source of Mably’s theory, rather than 
the writings of one of the numerous Frenchmen, among 
them La Rochefoucauld and Pascal, who held similar 
views. The idea of self-interest, as being the prime 
human motive force and at the same time necessary 
to society, was a commonplace of his day. Whether 
Mably ever read any of Harrington’s publications seems 
unlikely, for there?* is no allusion to him in any of his 
works. There are certain parallels between the two 
men which suggest that Harrington reached him through 
the medium of one of his disciples. Although there is 
no definite formation of the balance of property theory, 
it is certainly implied in Mably’s association of power 
with wealth. More definite points of contact are the 
desire to break up large fortunes by means of inheritance 
laws and by limiting the extent of landed property 
which may be held by any individual; representative 
government by secondary election (although they 
differed on the subject of the ballot); the distrust of 
democracy and the reservation of the franchise to 
owners of land; military service as a qualification for 
the legislature; short terms of office, and the pro- 
hibition of re-election until after an interval; the 
appeal to history and not to a social pact for the estab- 
lishment of rights ; finally, that history and a knowledge 
of the experiences of other nations are of the highest 
importance to politicians. 

In his demands for a drastic reform of the legal 





GABRIEL BONNOT DE MABLY 2I 


system, Mably was at one with the tendency of his 
day. The suggestions contained in his De la législation 
show the marked influence of Beccaria, whose work he 
mentioned. Here at least he was in accord with 
Voltaire, whom he so heartily detested. 

The mutual influence of Rousseau and Mably on 
one another has already been touched upon in Section 
II of this Part. Although the latter has been called 
a disciple of the former, this contention is difficult to 
uphold. In spite of points of similarity, common also 
to others of their epoch, the two writers differ on 
fundamental issues. There is no suggestion of the 
doctrine of the general will in Mably, who also rejected 
Rousseau’s view of democracy. He, moreover, upheld 
the necessity of representative government and rejected 
the idea of a social contract, both in opposition to 
Rousseau. It is also worthy of note that the germ of 
Mably’s later thought is to be found in his Droit public, 
which appeared a year before Rousseau’s first Discourse. 
It would, therefore, seem that, in spite of his great 
admiration for his contemporary and of a certain 
similarity of outlook, Mably cannot be considered a 
disciple of Rousseau. 

In his view of the beneficence of nature, a doctrine 
dictated by his religious bent, and in his attitude towards 
natural law, he showed some resemblance to the physio- 
cratic standpoint. But Mably was primarily an ethicist, 
and he found himself at variance with them on the 
subject of their doctrine of the economic foundation of 
society, just as he sought to give an ethical instead of 
an economic justification for the single tax of the 
physiocratic forerunners—Boisguillebert and Vauban. 
In agreement with them as to the function of reason to 
ascertain the laws of nature and so to construct a per- 
fect social system, Mably maintained that the faculty 
of perceiving those laws was possessed by very few. 

In his attitude towards politics, Mably was in 
harmony with the spirit of the age. The great strides 
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which had been made in the natural sciences led men 
to believe that human relations were subject to simple, 
definite and measurable laws, which, if discovered, 
would permit of the construction of a perfect social 
and political system working for harmony and happiness. 
Pure, unfettered reason was to perceive these laws of 
nature. Mably indeed saw the tremendous difficulty 
of finding human reason sufficiently pure and unfettered 
for the task, and, although he recognized the greater 
complexity of the social sciences, he nevertheless very 
much underestimated the difficulty of the problem. 
Mably was thus a believer in a physics of politics, 
although more sober in his views as to the probability 
of its elaboration than most of his contemporaries. 


V 
HIS CHARACTER AND TEMPERAMENT 


Mably was in continuous opposition to his epoch. 
It is probable that a nature such as his could never 
live in harmony with any society. He found life too 
serious a problem to be able to tolerate the wit, the 
grace and the polish of those around him. Lacking a 
sense of humour the satires of his fellow reformers 
disgusted him. With an inborn taste for simplicity, 
the luxury and the pomp of the nobility and bourgeoisie 
drove him into an austerity which he would otherwise 
have condemned. His naturally upright character made 
the intrigues and corruption of society odious, and his 
unconquerable passion for personal independence made 
him shun anything which might place him under an 
obligation, however slight, to any man. Even in that 
age of unfettered criticism and invective, his enemies 
generally acknowledged his integrity and his erudition. 
Accusations of bad faith, such as those levelled against 
him by Gudin de la Brenellerie in his defence of Voltaire 
against Mably’s attack in the Maniere d@’écrire [histoire 
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—written when Mably was soured by disappointment— 
are rare. Epithets such as wise, virtuous and honest 
were frequently applied to him, and his conscientious- 
ness was such as to compel him to undertake the tedious 
and difficult journey to Poland in order the better 
to be able to give his advice on that country’s affairs. 

Excessively egotistical, his incorruptibility and ob- 
stinate adherence to principle stood in the way of his 
ever attaining to the political eminence to which he must 
have aspired. Particularly after the publication of 
the Entretiens de Phocion all the salons and societies 
stood open to him, yet he preferred to keep to him- 
self.17 His independence was so marked that it amounted 
to a prudish obsession which often drove him to absurd 
extremes. He refused to visit a minister while in 
office lest it might be thought that he was seeking a 
favour. When it was rumoured that the Dauphin 
intended to appoint Mably as tutor to his two sons 
—one of whom subsequently became Louis XVI—he 
spared no pains in making it known that he would 
teach that kings are made for the people and not the 
people for kings. Needless to say, he did not receive 
the appointment, much as he must have longed to have 
the moulding of a future monarch’s character. It is 
said of him that he took as much trouble to avoid 
patronage as others did to secure it, and he thereby 
renounced all opportunities of steering his country 
towards the ideal which he had so much at heart. 

He was obstinate and irritable and could brook 
no contradiction; but his kindheartedness and gener- 
osity, coupled with his will to live up to the models 
he sketched for others, which found expression in 
a strenuous endeavour to control his temper, must 
have made an otherwise intolerable companionship 
valuable. His critics resented his attitude of superiority 
which inclined him to treat others as “school children”’.1* 
It is conspicuous in most of his writings. His solicitude 
for the comfort of others, however, was marked, and 
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he went so far as to deny himself his Sedan chair and 
other amenities in his old age, in order to be able to 
have more to give to others, particularly to his old 
servant. His fortune was never more than mediocre, 
and the sacrifice must have meant much to him. 
A friend said of him, “I do not know whether he ever 
tried to do harm, but I am sure that he has con- 
tributed to the fortune and to the reputation of a great 
number of persons ” (see Levesque, Eloge). 

Mably’s egotistical obstinacy had the most un- 
fortunate consequences. It not only drove him into 
absurdities, but actually stood in the way of a scientific 
progress which might have been considerable. It was 
an age of a priori reasoning, but he had, apart from 
this unfortunate trait of character, the mental make-up 
which should have forced him out of the conventional 
path. His attachment to certain preconceived ideas 
constrained his immense store of knowledge and his 
untiring and conscientious labours into their service 
History was for him not, as he supposed, a school in 
which to learn principles, but an instrument which 
would strengthen those which he already professed. 
He lived in an age when the cult of antiquity was 
fashionable. The respect in which he differed from 
most of his contemporaries was that he took seriously 
what others treated rather as an artistic convention. 
It led him into idealizing Sparta and into clinging 
steadfastly to the fiction in the face of opposing evidence. 
The attitude was manifested in his absurd defence of 
the Swedish Constitution of 1718-1772. In De Pétude 
de P histoire he spoke of it as a masterpiece of political 
wisdom and prophesied its comparative permanence. 
When it was overthrown in 1772 by the coup d’état of 
Gustav III, he met the derision of his acquaintances 
with the words, “ The king of Sweden might perhaps 
change his country, but not my book”. 

It was thus that Mably earned for himself the 
reputation of a visionary which, though it at first made 
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him appear less dangerous to his opponents, also dis- 
counted his political influence for a time. This obstinate 
clinging to his ideals of antiquity may seem strange 
in the face of his willingness to admit some mistakes 
of judgment. The explanation may be sought in the 
absolute necessity he felt for a visible goal; a goal 
which, though far off, is nevertheless attainable. To 
him then, the Golden Age could not be sought in a 
pre-social past, purely mythical and ideal, but in earthly 
actuality. For, to be valuable, the goal must be shown 
to be practicable; and the best proof of its practic- 
ability was to show that it had actually existed. Mably 
had not the strength to throw over his fiction and 
to discover another lodestar, less tangible perhaps but 
more real. He did not perceive that, in fact, the Spartan 
myth was not even germane to his doctrine and that 
he could very well have dispensed with it entirely. 

What distinguishes Mably from reformers of any 
period is his almost total lack of hope. He was a mis- 
anthropical philanthropist, despising men but ready 
to sacrifice all to bring them happiness. An air of 
gloom, pessimism and moroseness pervades his works.” 
This atmosphere of depression, it is true, makes him 
heavy reading, but it was precisely Mably’s pessimism 
which made him valuable as a guide. It prevented 
him from being a visionary. It compelled him to see 
men as they are, and to make that the starting point 
for his reforms. His suggestions were, in consequence, 
practical and feasible, and, if he erred, it was rather 
in an underestimation of the rate at which progress 
could be made. 


VI 
HIS INFLUENCE 


Mably was thus one of the most significant figures 
of the last years of the “ancien régime”. The em- 
bodiment of the revolutionary spirit of his epoch, the 
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crystallized expression of the nebulous thoughts of large 
sections of his fellow countrymen, he was the only one 
ready with a full programme of the practical steps to 
be taken, when at last the crash came. It is possible 
that the proceedings of the States General and of the 
National Assemblies might have remained what they 
were if Mably had never lived, but it is certain that 
many of their influential members drew strength and 
comfort from him. 

The question how far, if at all, Mably influenced 
the course of the French Revolution is as full of interest 
as it is of insuperable difficulties. It is interesting 
because it challenges the position held in this respect 
by his more illustrious contemporaries, Montesquieu 
and Rousseau. An investigation of the events of this 
dramatic convulsion shows that, however much the 
principal actors may have appealed to these three 
philosophers for guidance, it was the pressing need 
of the moment which dictated the measures that were 
adopted. If these measures often bore a strong re- 
semblance to those suggested by Mably, it would be 
rash to assume that it was his thought that had guided 
their adoption.* 

Mably had enjoyed an immense advantage over all 
other French political philosophers who immediately 
preceded the Revolution. Te had actually had some 
years of practical experience in the government of his 
country, and in its relation to foreign states. Not only 
were these years full of political incidents, but they 
fell into that period of a man’s life when the intellect 
is perhaps at the height of its power. Mably was then 
able to profit to the full by his experience, and the 
result is seen in the extreme caution he showed when- 
ever it became necessary to apply his principles to 
concrete situations. As a practical statesman he had 
been given an insight into human nature, both of the 
individual and of the mass, denied to nearly all his 
contemporaries. 
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His advice in many things may have been rather 
in the nature of a prophecy, inasmuch as his experience 
enabled him to foresee the course to which those who 
came later were driven by the urgency of circumstances. 
Even though Mably had never existed the Parliaments 
might have merged all their complaints against the 
crown in the one supreme demand for the convocation 
of the States General in the few years preceding the 
Revolution; or again, the distinction might have 
been made between active and passive citizens in the 
Constitution of 1791 and in those following (with the 
exception of that of 1793); or there might have been 
enunciated the principle of the separation of powers 
in Mably’s sense, viz., that in which the executive 
is subordinate to the legislature, and the principle 
of mature deliberation before enactment, with the 
prohibition (in the Constitution of 1793) of enactments 
by acclamation; or the demand for a dictator and so 
on might have been made. He had also foreseen the 
course of the Revolution—the calling of the States 
General; the overthrow of the existing despotism ; 
the demand for a too rapid change; foreign wars ; 
and the rise of a new despotism. 

Mably’s austere and independent spirit, which made 
him reject a brilliant career either in the Church or at 
Court, and prevented him from associating himself 
with any of the philosophical or political parties, gave 
him the advantage of being a detached spectator and 
critic of current affairs. It further brought him into 
curious harmony with that section of the middle classes 
which was most earnestly clamouring for reform: that 
part of the bourgeoisie which, whilst heavily burdened by 
taxation, found itself excluded from office and from ac- 
cess to the Court whose immorality it was in consequence 
the more ready to condemn: the third estate which, 
itself despised by the nobility, in turn insisted on its 
Own superiority to the proletariat. On his practical 
side, Mably voiced the sentiments of the Third Estate, 
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and his writings are particularly significant as manifest- 
ing the revolutionary spirit of his epoch. Here again 
his detached position and practical experience made 
him able to state with precision what was only hazy 
and ill defined in the minds of men. This similarity 
of standpoint between Mably and the generality of 
the Third Estate makes it inevitable that solutions 
should present themselves to the latter when con- 
fronted by immediate problems, which would bear a 
striking resemblance to those already found by the 
former. Such resemblances would not be coincidences 
since they would derive from a similarity of causes. 
Mably, like the Revolution, was the product of the times. 

As against this there is the testimony of the amaz- 
ing demand for his books during the revolutionary 
period—four editions of his collected works between 
1790 and 1797 besides a number of reprints and pirated 
copies. It is said that everyone who laid any claim 
to intellect read him, the King himself holding him in 
high esteem even during the Revolution. His name 
finds frequent mention in the debates of the Constituent 
Assembly, by such prominent persons as Siéyes, 
Barnave, Duport and Thouret, all of whom were mem- 
bers of the “‘ Comité de Constitution ”.** Thouret, who 
was its “rapporteur” on most important occasions, 
made a hasty summary of Mably’s doctrines whilst 
sharing a cell with Neufchateau in 1793, awaiting 
execution. In the introduction to this work, which was 
published in 1800 by his son, he advised the latter to 
make a careful study of the author. Robespierre 
consulted Mably before drawing up his Report, on 
behalf of the Committee of Public Safety, on the relations 
between religious and moral ideas and republican 
principles, and on national festivals. (May 7th, 1794 
—18th Floréal, year 2), and the report bears the un- 
mistakable impress of the philosopher’s thought. Another 
Jacobin deputy, J. B. Royer, published Principles of 
Mably on the necessity of religion and of a public cult 
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(year 3), in order to prove that an atheistic nation could 
not exist. He paid him the following tribute— 

“Mably must be singularly precious to all those 
who hold our revolution dear, not as she has been 
disfigured by monsters who, by dint of horrors wanted 
to make of her a Medusa as frightful as themselves, 
but such as she appeared at first, and will reappear, 
after she has been stripped of the hideous accessories 
which are entirely foreign to her. Mably not only 
prepared this revolution, as did all good writers, and 
more than any one of them; he not only foresaw and 
announced it; he has in a measure sketched its out- 
line with precision, and mapped out the course and 
the method of its operation.” His were among 
the works consulted by Napoleon. On the fenh 
June, 1795 (22nd Prairial, year 3) J. Dusaulx intro- 
duced to the Convention a deputation consisting of 
Mably’s executors, his friends and publishers of the 
new fifteen-volume edition, accompanied by Desbriéres, 
with the object of presenting these works to the Con- 
vention and proposing him for the honours of the 
Pantheon. It was claimed on his behalf that he was 
“the only one among those writers who have made 
France illustrious, whose only concern was the happiness 
of the nation ”’.** The President’s reply contains these 
words: ‘The National Convention receives with 
gratitude the homage paid it by your presentation of 
the new edition of the works of the virtuous author whose 
friends you had the happiness to be. Both the public 
and the private man will find in this precious collection 
the rule for their conduct, and their gratitude will 
place Mably in the rank of the benefactors of mankind.” 
Dusaulx used the following words: “If it is true, as 
I do not doubt it is, that he also disgusted us with our 
original state of servitude, what is not owing to him by 
the French nation as by all nations ? ” 

_ The passages just cited clearly show the high esteem 
mm which Mably was held during the Revolution. In 
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spite of them and of the numerous references to him 
by the most active men of the epoch, there is no satis- 
factory evidence that either he or any other dead writer 
had more than a fleeting influence. They were appealed 
to whenever moral support was needed for a project, 
much in the same way as Mably had, in his time, appealed 
to history whenever he needed backing for his own 
theories.** What ran counter to the immediate purpose 
was passed over and ignored. The distance between 
Mably’s ideal of a republican communism and _ his 
improved feudalism which was to serve as the first 
step towards reform was so wide and filled in by so 
many alternatives stages that it became easy for 
nearly all parties to appeal to him for support. It is 
consequently not difficult to find far more resemblance 
between the Constitution of 1791 and Mably’s suggestions 
than those of either Montesquieu or Rousseau. What- 
ever may have been the influences which went to 
the creation of this edifice, they were of short duration, 
for it totally collapsed within a year of its completion. 
Mably himself had small faith in the power of political 
writings to “‘ change the face of the earth”.” He saw 
that it is habit on the one hand and events on the other 
which are mainly responsible for the political and social 
conditions under which we live, and the French Revolu- 
tion gives ample proof of this. It was habit that 
preserved the monarchy in 1789, and in this connec- 
tion it is interesting to note Rousseau’s conservatism 
in protesting against St Pierre’s suggestion of the over- 
throw of “a monarchy of thirteen centuries’ standing ”’. 
It was events—external and internal wars, famine and 
the treachery of the Royalists—which established the 
Republic after August 1oth, 1792. Again, it was habit 
rather than doctrine which brought about the adoption 
of “ the separation of powers” as a principle in 1789, 
and it was events—the persistent discord between the 
legislature and the executive—which gave it its peculiar 
form in 1791 and subsequently brought the executive 
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more and more into the control of the committees of 
the legislature until it was finally absorbed by the latter. 
It is possible that the principle of full discussion and 
consideration before legislation may have been adopted 
from Mably; but the Constituent and Legislative 
Assemblies found it convenient to make an exception 
to this rule in cases of “urgency ”. The definition of 
“urgency” rested with the Assembly, which meant 
that full discussion and deliberation only then took 
place when the feeling of the Assembly dictated that 
course; that is to say, the principle was a dead letter. 
The Constitution of 1791, which affirmed the principle 
of equality, at the same time denied that principle 
on the one hand by making the person of the king 
“sacred and inviolable’, and on the other by institut- 
ing the distinction between “ active” and “ passive” 
citizens, which resulted in the disfranchisement of the 
“Fourth Estate”. It is true that these contradictory 
principles coincided with Mably’s ideas, but they were 
also the expression of the habits and fears of those 
who made the Revolution. 

M. L. Michoud * saw Mably linked to the French 
revolutionaries of 1830-1848 through Babeuf and his 
fellow conspirator Buonarotti. The connection, although 
real, is of the slenderest. Babeuf was certainly strongly 
influenced by Mably as well as by Morelly, both in his 
earlier agragrian and in his later communistic attitude, 
and he acknowledged Mably as his master.’ 

In 1828 Buonarotti published his Conspiration pour 
Pégalité, dite de Babeuf, which had a wide circulation 
among the French democrats.*° The great point of 
difference between Mably and nineteenth-century social- 
ism is fundamental: his agrarian communism has an 
ethical foundation, whereas modern socialism is primarily 
€conomic. The strong protest against the tyranny of 
the rich over the poor is common to both; but it would 
have been made in any case as an inevitable consequence 
of the industrial revolution. 
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VII 
WHY IS MABLY FORGOTTEN ? 


Mably was a child of his epoch. He was a strong 
adversary of the Ancien Régime, and as such enjoyed 
great popularity during the revolutionary period. Once 
it was passed, he sank into comparative oblivion, and, 
even if Guizot deemed the Observations sur [histoire de 
France worthy of republication in 1823, such recognition 
was rare. There appears to have been a revival of 
interest in Mably during the revolutionary period of 
1848, but since then he has been treated with undeserved 
neglect. 

The reason for this is difficult to determine. M. P. 
Morillot, president of the Académie Delphinale at 
Grenobles** endeavoured to find the explanation in 
Mably’s utopianism. This solution cannot be accepted, 
for Mably was no utopian—his ideals only served to 
guide the formulation of practical schemes. And even 
had he been one, that in itself could not explain his 
having been forgotten. There have always been popular 
utopians, and Plato, More, Bellamy and Morris have 
their enthusiastic adherents. Nor can it be attributed 
to his heavy and clumsy style. In spite of Mably’s 
insistence that books should always be made readable, 
and his unwillingness to forgive Locke for having made 
his treatise “On the Human Understanding” so 
difficult, his own endeavours at lightness were a failure, 
and his books are oppressively dull, dogmatic and 
pompous. But Locke is still read and Mably is not. 

Why then has Mably’s name passed into oblivion? 
To reply that the popular mind is unfathomable and 
that it is impossible to account for its likes and dislikes 
is begging the question. There are always those who 
are little moved by superficial impressions—the specialists 
and experts who stand aloof from popular preferences. 
The mystery is why Mably has been neglected by the 
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historian and the political philosopher. During the 
latter part of the eighteenth century, he was frequently 
coupled and compared with Rousseau, even to his 
advantage. 

Although few of Mably’s writings were ‘ Livres de 
circonstances ” in the generally accepted meaning of 
that expression, yet, used in a wider sense, they really 
were. They were nearly all directed against the French 
social and political system of his day, and it was this 
that gave them their peculiar force. Once the crisis 
was passed and France had settled down into a new 
order of things, such works lost their interest, and if 
they survived, it was generally on account of their 
literary merit. Mably’s books have no literary merit, 
and consequently have no attraction for the general 
reader. With the historian and political philosopher it 
is otherwise, for there is sufficient in Mably to claim 
their recognition. He is not only interesting as the 
personification of the revolutionary spirit and as a 
level-headed reformer, but because he formulated 
principles which have since been either accepted or 
re-discovered. There is little original in him; but even 
apart from the isolated new ideas, important in them- 
selves, what is original is the new form which he gave 
to old ideas—the new whole into which he wove the 
thoughts of others. 

Mably is, therefore, significant in the realms of 
history and political science, and should be reinstated 
in the position from which he has been unjustly banished. 
And although he cannot claim parity with the great 
figures in the history of political thought, his import- 
ance is sufficient to give him a permanent and prominent 
place among those who have devoted their lives, and 
who have contributed to, the advancement of the human 
race. 





PART II 


THEORIES AND RECOMMENDATIONS 








INTRODUCTION 


Mably was impressed by the social and political 
conditions of his day. His independent spirit, his 
humane sentiments, and, above all, his ascetic dis- 
position made him peculiarly out of harmony with his 
surroundings. Neither wealth, position nor fame had 
any attraction for him, and he was in consequence 
placed advantageously for criticizing his social en- 
vironment. The evils, as he saw them, had become 
quite intolerable. He saw the immense luxury of the 
court, of the rich aristocracy and of the upper clergy 
existing side by side with the abject poverty and 
degradation of the lower classes. Immense sums were 
being lavished on luxuries of all kinds—on actors, 
musicians, painters ; on the upkeep of needless establish- 
ments, on court favourites; whilst at the same time 
fields were lying uncultivated for lack of capital and 
men were starving, partly owing to this very defect 
in production, partly owing to bad laws adversely 
affecting freedom of internal commerce, and partly 
to the terrible state burden of taxation made necessary 
by extravagant state finance. He saw clearly that 
this great cleavage between rich and poor would iead 
to ruin, for the rich would find means of evading taxa- 
tion, whereas the poor would soon no longer be able 
to bear it. Nor was the economic aspect the only one. 
To Mably the evil moral effects of riches and poverty 
were no less appalling. Indulgence and vice culminating 
In softening both of body and mind were the necessary 
Outcome of wealth. The degradation of poverty was 
still worse, for the rich set the standard of life, and 
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the rest of the community sought to ape their example. 
The insincerity and corruption of the court and govern- 
ment disgusted him. He was appalled by the unsound 
conditions of state finance and by the general in- 
competence of the whole administration. Princes 
identified the interests of their countries with their 
own private benefit, and ministers were self-seeking 
and incompetent. The sums of money that they had 
to control were so immense as to defy the probity of 
almost anyone. As an immediate result of bad govern- 
ment, men lost interest in their country. Those who 
have no share in the framing of their laws cannot be 
expected to have any respect for them nor any feeling 
of patriotism. It was a depressing thought that with 
a population of twenty millions it was possible to raise 
an army of mercenaries only with difficulty. Even in 
in spite of large expenditure on the army, the nation 
was quite unprepared for war. With the legal system 
of France Mably felt himself peculiarly out of harmony. 
Not only was there marked inequality before the law 
but there was flagrant corruption in its administration. 
It was a matter for deep regret that the aristocracy 
would not enter the magistracy, which was recruited 
from the bourgeoisie. Nor could justice and competence 
be expected from men who inherited or purchased 
office without any necessary training in the law, and 
who had to seek their recompense from the imposition 
of fees. The harshness of the criminal code shocked 
him. It was merely vindictive, and did not seek to 
make men better. Harshness has an evil effect, and 
tends to make us pity the criminal. 

In the handling of foreign affairs, Mably saw only 
lack of principle, chaos, bad faith and treachery, leading 
to inevitable misery. Warfare had become chronic 
in Europe. International undertakings were con- 
tinually being broken, and a line of conduct which 
would be universally condemned in a citizen would 
be condoned or praised in a statesman. Peace settle- 
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ments were made with such bad faith as to embody 
the seeds of future strife. Treaties were merely arrange- 
ments made between brigands. Wars, even if success- 
ful, did not bring any advantage to the people as a 
whole, for they were often made the opportunity of 
extending the prerogative of the Crown and of curtail- 
ing the privileges of the citizens. In the Church itself 
there was room for reform, since much could be done 
to sweep away religious superstition. 

Mably was not daunted by the immensity of the 
problem which such an accumulation of abuses presented, 
although his pessimistic spirit at times almost over- 
whelmed him with doubt as to whether a corrupt 
generation would not be too blind even to realize its 
nearness to shipwreck. His life’s work was to trace 
good and evil back to their origin, to discover their 
true nature, and so to be able to work out a general 
remedy for healing the ills, primarily of his own country, 
and incidentally those of mankind. The immense 
and sudden advance which had recently been made 
in the natural sciences had convinced both Mably and 
his contemporaries that laws of politics could be dis- 
covered, more complex perhaps than those of physics 
but nevertheless definite. The following chapters 
contain a summary of his mode of grappling with the 
problem and of the conclusions to which his investiga- 
tions drove him. 





CHAPTER I 
THE NATURE OF MAN 


The motive behind nearly all Mably’s writings is 
a desire to discover the nature of human happiness, 
and to evolve a social and political system which would 
have the greatest chance of securing to men as much 
of it as circumstances will permit. If an inquiry will 
disclose an ideal, and at the same time show that that 
ideal is impossible of attainment, the labour will, 
nevertheless, not have been in vain. The ideal will 
serve as a guiding star, and will at least indicate the 
road along which happiness must be sought, the least 
divergence from which must lead to ruin and misery. 

As he looked around him the conviction grew on 
him that all misery was directly due to man’s action. 
Private property, a human institution, had resulted 
in avarice and ambition, culminating in strife and 
oppression; municipal laws divided men and were 
made in the interests of a few to the detriment of the 
majority ; the credit system and banking had brought 
immeasurable misery in their train, and so forth. He 
thought he saw in nature a wise and perfect system, 
which, if left unhampered, would work for harmony 
and happiness. The task was then to discover what 
these laws of Nature are, and to ensure their free 
operation. 

True politics is therefore a science; for its founda- 
tion is a knowledge of the forces of Nature. It differs 
from the natural sciences, such as geometry, inasmuch 


as it deals with more complicated situations whose 
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true natures are obscured and misrepresented by the 
poverty of language which makes precision difficult, 
and by the inadequacy of the intellect, the prejudices, 
selfishness and passions of politicians. Political truths 
do not receive acceptance when demonstrated, as is 
the case in the natural sciences. Be this as it may, 
a clear-sighted and unbiassed philosopher will have 
no difficulty in perceiving the truth, for its principles 
are simple and evident, and can be deduced from an 
examination of pleasure and pain. Once this natural 
system has been discovered, it will be a matter of the 
greatest simplicity for the state—an institution which 
exists solely for the benefit of its members—to impose 
a simple code of laws which will guide men to live 
according to nature. 

Mably equates the good with the natural; whatever 
is virtuous is in the intention of nature. He speaks of 
a thing as “natural” because it is opposed to the 
propagation of vices, or alternatively as “ good ”’ because 
it is natural. 

The first step is to study the psychology of man. 
Dispassionate introspection is of the utmost importance 
in this inquiry. But a knowledge of self is not suffi- 
cient ; it must be supplemented by a realization of the 
advantages which are to be derived from this knowledge 
in order that each individual may be enabled to develop 
to his utmost capacity. We must be made aware of 
our limitations, that we may be prevented from attempt- 
ing the useless and impossible.* 

A systematic treatment of psychology is not to be 
found in Mably’s works. His exposition is bastd on 
the teachings of Locke and the modification they re- 
ceived at the hands of Condillac, supplemented by his 
own observations. He appears unwilling to admit 
great innate differences in men.* At birth children 
strongly resemble one another, and show no divergence 
in character or in moral propensities. Such differences 
as exist are purely physical, and it is these which enable 
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external factors to make a stronger or a weaker im- 
pression on the mind of the infant. It is consequently 
of the utmost importance that great care should be 
taken that from a very early age children are subiected 
to the right influences. Mably sees little hope of the 
realization of such conditions, for those in charge of 
infants are incapable of profiting by the teachings of 
philosophers.? He is not consistent in his assertion that 
congenital differences are physical and never spiritual 
or moral, and admits that children show variations of 
character which, with proper guidance, may be modified 
to take a more desirable shape, but never successfully 
opposed.’ The main thread of his argument assumes, 
however, that men would show only comparatively 
small differences were they to be exposed to the same 
influences and have the same opportunities. All men 
are born with the same needs, faculties and organs: 
Nature bestows on none certain talents which she 
denies to the rest. Differences which exist at birth 
lie in the structure of the brain and cause external 
objects to react in different degrees on the understand- 
ing He suggests that a surgical operation might 
conceivably change a dullard into a genius." 

In contradiction to the teachings of Descartes and 
Malebranche, Mably maintains that the human mind 
has no intuitive knowledge but receives impressions 
through the medium of the senses. It is one of the 
functions of reason to collect and arrange these im- 
pressions, and to work them into a connected system 
which may lead to the knowledge of truth. Thus it 
is that all ideas are actually derived through the agency 
of our senses, although the essence of things does not 
strike them. And so men are condemned to eternal 
ignorance with regard to the mysterious composition of 
nature. It is, therefore, important to bear in mind 
that we can never be certain of absolute truth ; Newton 
and the philosophers of his time may in their turn be 
tefuted, just as Descartes was.” 
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The persistent reaction of our senses in a definite 
way to the same external object results in the formula- 
tion of definite ideas. Such ideas are, however, only 
particular, and it is the work of reagon to collect and 
arrange them into general and useful principles. But 
reason makes many mistakes in this operation and 
truth emerges only after much erring.? 

The testimony of the senses and its momentary effect 
on the brain would then not take us far. To make 
sensual impressions of real value we need the two agents, 
memory and imagination, the former to register past 
experiences and the latter to utilize them for the fore- 
casting of results to be anticipated. Without memory 
we should ‘only be able to act from instinct; without 
imagination we should not be able to judge of the 
future in the light of past experience.* Unless the 
imagination is controlled by the understanding, however, 
it may become dangerous instead of useful.* Properly 
used, it not only contributes to the development of 
self, but also adds to our pleasure. It is a faculty which 
should only find expression in action in conjunction 
with reason. But even when detached from it, it can 
serve a useful purpose by revealing our secret desires 
to us, which we may consequently oppose if need be." 
Invention is the most important quality of imagina- 
tion.!* 

Although the arts and sciences owe their existence 
to reason, yet it is in imagination that we must seek 
their cradle. The extent to which the imagination 
must be held in subjection by reason varies with the 
particular science or art to which it is applied. The 
physical sciences have the advantage’ over the social 
and political, inasmuch as physical truths need only 
to be demonstrated in order to receive acceptance. 
Moral truths on the other hand often find favour only 
when there is an emotional response as well. It is 
here that the imagination can be of great assistance, 
and it should be given more freedom.” Care must 
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be exercised, however, for if too vigorous it may weaken 
reason, as in the case of Milton and Rousseau."* Mably 
confesses that he is ignorant as to the precise nature 
of the imagination, but believes it to be the faculty 
of conjuring up the sensations evoked by an external 
object when memory again presents that object to the 
mind. 

Immense study is needed to make a genius. For 
this purpose a good memory is required, but one which 
is not only prompt but is able to distinguish, retain 
and co-ordinate those facts of which the individual 
will have need.” 

Mably generally conceives of man as a being pos- 
sessed of a number of disconnected impulses and 
instincts, or, as he calls them, “ passions”, which 
drive him aimlessly hither and thither; and also of 
reason, which, when free to act, is able to show him 
the goal towards which he must steer. It is the latter 
which is the divine element in man, and distinguishes 
him from the lower animals. As to the former, Mably’s 
account of their origin is confused. His statement 
(see Note 7) that man is born without “ passions”, 
or at most the craving for food, would lead one to 
expect an explanation as to whence they arise. Here 
we are left almost entirely in the dark. There is a 
reference to the subject in de la Législation where he 
attributes their origin to economic and social inequality.” 
Vanity is the direct outcome of the pride of social 
status, and ultimately leads to ambition and avarice." 
The usual assumption is, however, that the passions 
are natural to man, that is to say, that they are both 
inherent and necessary. Thus, as has been pointed 
out, the new-born babe already has the craving for 
food, and the sex-impulse which is “ the all-absorbing 
passion of young people ” is inherent in man.” Through- 
out his works Mably emphasizes the unwisdom of 
attempting the destruction of the passions, although 
they may be the cause of our undoing. They are the 
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work of nature, and the endeavour would be futile and 
disastrous. 

Although reason and the passions are naturally 
conflicting elements," they demand organization. The 
latter are a number of unrelated impulses which it is 
one of the functions of reason to gather together into 
a harmonized system so that each may serve the pur- 
poses of the individual. This domination must not 
be tyrannical and must not take the form of entire 
repression, but only of tempering, directing and regulat- 
ing. A just mean in all things is to be aimed at and 
stoicism is irrational.** Not only are the passions neces- 
sary to our very existence but they are actually con- 
ducive to thought; for without the sensations of 
pleasure and pain, we should remain inactive, un- 
stimulated to think and destitute of a will..* We must 
not attempt to reduce the strength of the passions 
to the extent that they no longer menace the smooth 
action of our reason, for they would then also be too 
weak to arouse us out of that state of indolence and 
apathy in which intelligence ceases to act and in which 
our actions are controlled by the simple instincts of 
the animals.*7 The ideal condition to be aimed at is 
“a warm heart coupled with a cool head ”’.* 

It is pleasure and pain which are at the root of our 
social impulses, for it is enlightened self-interest which 
drives us into associating with our fellows and into 
making those concessions, or minor sacrifices, which alone 
can ensure the greater blessings of society. It is thus 
that the passions are necessary for its formation, in- 
asmuch as they make us feel the need for one another. 
This mutual social need gives birth to virtues such 
as gratitude, pity, justice, love, all of which militate 
against selfishness. A love of glory, which causes 
Society to hang together, is also engendered by them.” 

Thus the stimuli to action are pleasure and pain 
functioning as the guides to self-interest. But as these 
Seisations pertain to the material side of man, which, 
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although necessary to his existence, is nevertheless 
only subsidiary to his spiritual self, they cannot be 
relied on to indicate the ultimate and highest good. 
Momentary pleasures and pains may be false inasmuch 
as they may point to a false road; for true good may 
have to be sought through pain, whereas pleasure may 
result in subsequent and greater misery. It is reason, 
strengthened by the fruits of experience, which must 
detect these illusory pleasures and pains and set them 
at nought.* 

Mably does not attempt an explanation of the 
duality of man. He considers it futile to try to find 
the solution of the problem why God wished to create 
a being at once spiritually exalted and carnally debased. 
Man can only be accepted as a fact. 

An inquiry into the factors which go to the formation 
of character is an essential part of the larger inquiry 
into the nature of happiness. Education is the agency 
which, above all others, can shape character. Character 
is an acquired habit of thought and action, and habit 
is formed in ordinary every-day life. Education, by 
moulding our tastes and our ways of thought, can, 
through their medium, influence our doings, for what- 
ever is habitual ceases to demand an effort of reason, 
and stimulus brings about automatic action. 

Another important factor in the determination of 
character is environment as embodied in the traditions, 
laws, customs and general spirit of the nation. Our 
very likes and dislikes are often the result of con- 
ventions.** Individuals are inextricably bound up with 
their surroundings; and even if one or other of them 
evinces marked independence, yet, in order to become 
a force, he is compelled to accept the general attitude 
of his compatriots and make his personality felt through 
its means. Prominent men are less responsible for 
making events than gifted with the faculty for utilizing 
circumstances which they find.* 

Mably lays emphasis on the fact that most men are 
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far more prone to “ follow the crowd” than to think | 
out a course of action for themselves. Few are born 
to lead, and the many follow blindly. Incapable of 

independent thought, the majority simply accept and 

repeat what others tell them. This is unfortunate, 

for the progress of mankind rests on the independent 

solutions which individuals find to their own experiences 

and communicate to the rest.* 








CHAPTER II 
MORAL CONDUCT 


Not only does Mably lay insistent stress throughout 
all his writings on the supreme importance of moral 
conduct, but he devotes a separate work to ethics— 
Principes de morale. Its importance lies in the fact 
that virtue is the cause of happiness.** Unfortunately, 
he does not treat the subject scientifically, and his 
arguments are rather an exhortation to live rationally— 
i.e. in conformity with the dictates of Mably’s own 
personality—than a system of ethics. 

The object of the moral life is utilitarian: it brings 
reward.” The virtuous individual will have a peace of 
mind that means happiness, and though he be per- 
secuted he will still be happier than his oppressors, 
for they will be overcome by remorse. The seat of 
happiness is within us, and not in external objects." 

Not only the virtuous individual but a state com- 
posed of virtuous beings will prosper, and the measure 
of its prosperity will be in direct proportion to their 
virtue.* If contemporary Europe presents the aspect 
of corrupt and commercialized states flourishing in 
spite of their vices, it is only because they are all in 
the same condition, and the problem of success resolves 
itself into one of relative virtue and vice. It is true 
that it has apparently been gained through the action 
of vices, such as injustice and ambition, but it is never 
stable unless it has a sound basis." 

It must be noted, however, that prosperity must 
not be reckoned in terms of riches or of territorial 
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growth, both of which must be rejected as highly 
dangerous. It must be gauged by stability, by external 
and internal security, and by human _ happiness. 
Dignities, riches, splendour and power only bring 
fleeting pleasures which do not constitute happiness. 
Happiness is peace of soul and derives from just con- 
duct. Material wealth is inimical to this condition, 
and we should, therefore, aim at mediocrity of fortune. 
It may be objected that we are often confronted with 
the spectacle of triumphant wickedness and of the 
sufferings of the innocent and virtuous. But even 
should a man not receive his modicum of reward and 
punishment on this earth, he may be sure that an exact 
account is being kept of his conduct, and that he will 
be dealt with accordingly in the world to come. A 
realization of this truth is essential to the very existence 
of society, for, unless men are convinced of the certainty 
of rewards and punishments, they will not act morally.“ 

It is reason which should be the sole and is the 
sufficient guide to right conduct. Mably reiterates 
this with emphasis. Yet he is not consistent, as will 
appear later.** The good life is a life according to 
nature, and it is reason which is able to interpret its 
laws. If we nevertheless run into misery, it is due to 
the blindness which our obedience to passions imposes 
on us. The laws of Nature are the expression of the 
will of God, and reason is the link which joins Him to 
man. What it reveals is the absolute need for the 
social virtues—humanity, justice, benevolence, and the 
subordination of individual to communal welfare from 
which it should derive. 

Absolute morality is immutable and is valid at all 
times and all places. It prescribes the unchanging 
tule that men must seek the most rational method for 
securing true happiness. But that does not mean 
that a system of ethics is discoverable which can be 
applied in all times, places and conditions. Human 


reason is limited, and cannot conceive of the absolute. 
E 
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It varies, moreover, not only according to the age of 
the individual, but according to the development of 
knowledge and intellect to which the world as a whole 
or any section of it may have attained. Human morality 
is therefore not absolute but relative. Systems of 
ethics may, then, differ from age to age and from place 
to place, and men must be judged according as they 
honestly seek to act in conformity with the dictates 
of untrammelled reason.‘ 

Another reason which makes it impossible to lay 
down hard and fast rules of conduct, though derived 
from absolute principles of morality, is that all conduct 
can be either good or evil according to circumstances. 
Thus Cato, by acting as though he had to deal with 
virtuous men instead of with “ brigands ” (the Romans), 
achieved results which were contrary to his good 
intentions.® 

Mably’s acceptance of a supreme, omniscient, om- 
nipotent and benevolent Being, compels him to assume 
that all His creations must be perfect, relative to their 
end. He is, in consequence, puzzled, like so many 
other thinkers, as to why an all-wise Being should 
sanction a state of affairs so fraught with dangers for 
mankind. Like so many others he sweeps away his 
tormenting doubts with the narcotic of submission ; 
we must accept where presently we do not comprehend. 
The human mind is limited, and cannot, therefore, 
grasp the infinite. Even if the full intentions of God 
were revealed to the cleverest among us, he would be 
incapable of understanding their import. 

The account given of the “ passions ” is very scanty. 
It has already been pointed out that their origin is 
left unexplored, although we are told that, with perhaps 
the exception of the craving for nutrition, man is born 
without them. Some passions wear out with time, 
such as anger, love, voluptuousness. Others, like 
avarice and ambition, always gather new force. There 
are passions, such as vanity, which can ally with some 
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virtues ; and it is these which can be used in the process 
of correcting a people.*? We are further told that the 
two most destructive are avarice and ambition, and 
that they bring in their train innumerable vices. His 
general contention is that these two passions are born 
of private property and riches**; but in one passage 
he writes that inequality in the status of men, whatever 
its cause, is “the parent of avarice and ambition” 
(See Note 114, Part IT). Now it is possible that riches 
in themselves are harmless, but they foster the passions 
and are quite useless to the virtues. They are con- 
sequently dangerous.** He draws far-reaching con- 
clusions from this observation (see the sections on 
“ Communism ” and “ Politics ” below). 

In his treatment of the virtues, Mably follows the 
general lines laid down by Plato. The principal are 
generally held by him to be Justice, Prudence and 
Courage with occasionally the addition of Temperance, 
although he usually places the latter in another category. 

Prudence is “ enlightened reason”. In its widest 
connotation it embraces the whole art of living. It 
is the foundation of all other virtues, for they lack 
direction if not assisted by wisdom. By its means the 
passions are held in check.** Although justice is of 
the essence of social existence—the link which binds 
men together—it should rank after prudence in im- 
portance.* It finds expression in the golden rule. 
True courage does not have its origin in blind impulse. 
It must be rational and able to suffer misfortune with 
fortitude, just as it must, on the other hand, regard 
Success with suspicion..” It must not be confused 
with avarice, which can at times bring about the success 
of hazardous enterprises.** Courage is needed in every- 
day life. It is this which lies at the bottom of a sound 
public morality, which is, in its turn, the basis of military 
courage. 

The exercise of the principal virtues will always 
be good. It results in order, peace, security and all 











52 THEORIES AND RECOMMENDATIONS 


well-being. There are others which are subordinate 
such as generosity, economy and compassion, which, 
if not directed by the principal virtues, will result in 
evil.° They cannot exist in vacuo, but must, like the 
latter, be “ grafted on” the four “ mother ” or “‘auxili- 
ary ” virtues—temperance, love of work, love of glory 
and respect for God. In fact, the exercise of the 
“mother virtues”? will result in the three principal 
virtues. The lesser virtues must be made dependent 
on them or they will become exaggerated and grow into 
vices. Without them there can be no patriotism and 
men will be self-centred. Patriotism is an example 
of one of the subordinate virtues ; unless it is controlled 
it may degenerate into animosity for the rest of man- 
kind. (See below, ch. 12.) ** To Mably patriotism means 
the subjection of individual advantage to the needs of 
the community. It is far-sighted social unselfishness 
which causes the individual to seek his happiness in 
the welfare of the community as a whole. 

Mably gives us some account of what he means by 
each of the four “ mother” virtues. Temperance 
consists of compliance with the wishes of nature in 
respect to human needs. It avoids excesses as well 
as deprivation such as that indulged in by the Stoics.* 
Unfortunately this definition of temperance does not 
take us far, for it tells us nothing of man’s needs. With- 
out such a knowledge we cannot know whether our 
desires either exceed or fall short of them. Intemper- 
ance brings unhappiness in its train, for it cannot in 
the long run be satisfied. It makes men capable of 
sacrificing their country to assuage their cravings. 
It corrupts both rules and subjects and enfeebles young 
men who are thereby rendered incapable of defending 
their country. 

There is great danger in leisure, for it is during those 
eriods that we most easily develop our passions. 
he love of work is consequently a virtue, for it keeps 

us out of mischief. But there is an important qualifica- 
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tion, for not all kinds of work are useful to society, and 
there is an idleness which is less harmful than some 
kinds of work. The work done in Tyre and Carthage 
corrupts, for it is the outcome of avarice and cupidity 
and does not assist temperance in regulating the 
passions. There the love of work only serves to de- 
grade the masses and to inspire the few with insolence ; 
it produces mercenaries and tyrants. Nature gives us 
all we require, but we must buy it with our labour. 
But if the work imposed on us is disproportionate to 
our strength, if ‘the hope which makes us undertake 
it with joy is disappointed, if it does not meet our 
needs, it becomes unbearable and can condemn men 
to virtual slavery." 

Work should be regarded as a social duty. As 
such, the real incentive should be public opinion, and 
Mably suggests that those who do their duty should 
receive public distinctions. There is, however, only 
one satisfactory way of attaining to this virtue, and 
that is that “ henceforth the fruits of the earth shall 
belong to those only who have cultivated it ’’.** 

The virtue which Mably calls “love of glory” is 
a desire for public esteem. It is essentially unselfish 
inasmuch as it induces men to sacrifice themselves 
for the general good. The reason why so many political 
errors are committed is that men strive after false 
glory, which makes many vices and prejudices respect- 
able. True “love of glory” needs careful fostering, 
for it is easily crushed by fear. Thus Draco’s laws, 
arising as they did from a perverted sense of morality, 
failed in their object, since they would have turned 
men into servile beings had they been cowardly enough 
to obey them. Shame should suffice to punish offenders 
if you wish to make the love of glory more virile, for 
humanity lies at the root of all virtues. The love of 
glory is a force which can infuse a strength into our 
weak virtues and make them as strong as our passions. 
It is a noble and generous sentiment capable of raising 
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us to great achievements.” It makes us forget our- 
selves by a sort of prestige. Public esteem and not 
wealth is its natural reward. Nor was Plato right 
when he made the gratification of sexual desires the 
reward of public services, for it is too dangerous an 
impulse to stimulate.* The love of glory is the only 
one of all the virtues which, with the assistance of 
vanity, can still be in evidence in the midst of extreme 
corruption.” 

Religion, or, as Mably terms it, “ respect for God ”’, 
is essential to man living in society. Without the 
knowledge that all our acts are being supervised by an 
omniscient being we should become immoral. Magis- 
trates cannot look into our hearts and punish us for 
our misdeeds, but nevertheless we cannot escape. 
Religion is thus necessary for society. 

All virtues are linked together in one way or another ; 
they support one another. Thus prudence is the soul 
of all the virtues; without her, justice, at times too 
severe, at others too indulgent, will not have a constant 
course. Continual vigilance is needed since it is easy 
for vices to creep in unnoticed and finally become 
habitual. The weakening of any one of the principal 
virtues, of prudence, justice, courage and temperance, 
will inevitably lead to the undermining of the others. 

The auxiliary virtues such as economy, generosity, 
clemency, benevolence, gratitude, patience, etc., will 
become perverted and, as they are all needed by society, 
society will suffer.” 

Hope and fear are requisite for man’s discipline. 
Fear avoids shame, remorse and ignominy, but is a 
vice if it only leads men to attempt to escape the punish- 
ment of the law. On the other hand, hope can de- 
generate into giving strength to the sinner in his evil 
enterprises.” 

It is quite certain that our capacities and abilities 
are given to us by Providence, and that they ought 
not to be destroyed. What, then, should be our attitude 
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towards our talents if their free development can be 
dangerous to man? In Des Talens he attempts to 
arrange them in their order of importance. It is their 
utility to men which determines priority in the arts 
and sciences. Philosophy must come at their head, 
for it benefits the whole of mankind. Statecraft and 
military science, which keep the state intact, are next 
in importance. History, which is the storehouse from 
which politicians and moralists must draw their know- 
ledge, is also essential.” 

To Mably, correct action was not determined by 
any external law, but by the whole structure of man 
himself. The question, what man should do, must be 
preceded by the solution of the problem, what is man? 
The first step to be taken in the direction of the study 
of the nature of man is, as has already been pointed 
out, an examination of self. Continual introspection 
will lay bare our instincts, motives and desires and so 
point the way to correct action.* We can quickly 
acquire the habit of judging whether we are moved 
by reason or feeling, and we must make reason pro- 
gressively stronger against the passions. We need 
incessant criticism of self in order to be sure that we 
do not delude ourselves as to our motives.% This 
habit of self-judgment will not lead to hesitation and 
doubt, for the more one has made a habit of rational 
thought, the more will ideas be made clear and definite 
so that decisions will become almost instinctive.” 

The principle which should guide men in their 
relations to one another is the golden rule.”* It is curious 
that Mably expounds it in its negative and consequently 


Testricted form.”” It is taught by reason, for she demands 
Justice. 








CHAPTER ITI 
THE BASIS OF POLITICS 


Mably’s inquiry into the nature of man demonstrated 
that it would be futile to think of him as living an 
isolated existence. Here Mably is at one, not only 
with Greek thought, but with his contemporaries, the 
Physiocrats. Man is essentially social, and as such his 
relationship to his kind appears as a subject for in- 
vestigation equal in importance to his psychological 
and general physical make-up. They are in reality 
both part of a wider inquiry—that into the dictates 
of natural law. It will furnish an infallible standard 
for determining the rights and duties of men in society 
and for judging the appropriateness or shortcomings 
of existing institutions. No logical or durable political 
or social structure can be erected without an intimate 
knowledge of and close compliance with natural law ; 
it is the basis of true politics. By natural law Mably 
means all that is implied by the right of man to an 
equality of treatment and to an equal claim on the 
bounty of Nature.” It is from Nature that rights and 
duties emanate, and not from charters. The English 
habit of attributing rights to the liberality of her 
monarchs or to the success of her subjects in forcing 
them from them, as in the case of Magna Carta, is 
erroneous and dangerous; it puts liberty on a pre- 
carious basis.” 

The same causes, whether they be vices or virtues, 
laws, customs or passions, always produce the same 
effect. It is for us to discover the underlying laws 


which regulate these processes and to deduce principles 
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of action from them. It is because legislators neglect 
this study that states present such a spectacle of con- 
fusion and maladministration. Before all, legislators 
should be clear in their own minds as to the goal they 
have set themselves—the goal of human happiness 
to be reached by the recognition of man’s identity. 
All proposed measures should be scrutinized in the 
light of that goal. It is because laws are generally the 
outcome of prejudice and passion or conceived of as 
palliatives that political systems are chaotic. The 
remedy is a devotion to eternal principles. Rodin 
and Montesquieu were mistaken in thinking that 
climate makes an essential difference. To say, for 
example, that despotism is compatible with a hot 
climate is erroneous, for it only too often flourishes 
where there has once been liberty, whilst free republics 
have sprung out of tyranny. It is true that climate 
has a marked effect on men’s temperament; but 
that only indicates that the same principles should be 
applied in varying proportions in different regions. 
Vices and virtues are the same all the world over, and 
liberty and an impartial and just administration of 
the law are everywhere a necessity. If a warm climate 
coupled with bounteous natural gifts makes men 
cowardly, soft and indolent in body and mind, as in 
Southern Asia, it is the duty of the legislator to create 
such institutions as would raise the people out of their 
lethargy, to foster all the virtues, and not to erect 
himself into a despot. 

The end of society then is equality, and natural 
law demands that political and social institutions shall 
be adapted to this end. It is reason, unfettered by 
prejudice and passion, that must read and apply this 
law and so compel men to live according to the wishes 
of Providence. 

Mably shows a strong inclination to follow his 
master Plato in his parallel between the human body 
and the body politic.*? An adherence to this conception 
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would have driven him to the conclusion that the 
decay of states is inevitable, a conclusion which would 
have been incompatible with his desire to evolve a 
scheme which would guarantee the permanence and 
the happiness of states. There are, then, important 
differences, and he criticizes Rousseau, ‘‘ the most 
eloquent writer of our day”, for asserting in the 
Contrat social that states are as much doomed to death 
as men. It is true that the passions of men bring 
about the ruin of states, but, he asks, “Is it per- 
missible to conclude from this that no people will be 
able to do what no people has yet accomplished?” 
Life in accordance with the teachings of natural law 
will guarantee permanence.” 

As a virtuous life alone can bring happiness, politics 
must be based on the teachings of ethics which, in 
turn, must have a psychological foundation. Natural 
law, ethics and politics are so closely inter-related that 
they actually form one and the same science regarded 
from different angles. Politics is the dynamic aspect, 
and its function is to make men virtuous.* Like Hel- 
vetius and Diderot, Mably held that good morals are 
the result of good laws. The state must occupy itself 
with morality, not merely laying down in outline the 
field of its exercise, but regulating every activity of 
man into the very details of his private life, for unless 
a man is virtuous in his private life he will fail in his 
public duties and the state will perish. No action can 
with safety be overlooked,** although of course all actions 
do not all claim equal attention.** It is essential to 
create a nation of honest men, for laws become abortive 
where morality is lacking.** Virtue, and not wealth, is 
the strength of the state.7 Of such paramount im- 
portance is virtue that, in comparison, the type of 
political organization sinks into insignificance. Thus 
no evils arose out of the Egyptian despotism before 
the days of Sesostris; for both monarchs and people 
were virtuous," 
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Mably evinces a deep-rooted fear and distrust of 
women. They are man’s intellectual inferior, but are 
nevertheless a snare to him. He insists that their 
state of morality must receive careful supervision if 
they are not to wreck the state through their corrupting 
influence on men.® 

Since natural law is to be discovered by means 
of reason, only those who possess that faculty in an 
untarnished condition should be entrusted with the 
task of governing. It is absurd to assert that all men 
are capable of exercising it, for it has been possessed 
in that pure form perhaps by no more than a thousand 
men since the beginning of the world." In most people 
the brain becomes exhausted after it has concentrated 
on one subject for some time, and ceases to be capable 
of clear thinking. Illness, or violent emotion, more- 
over, only too often warp our vision and drive us to 
false conclusions." Nor is reason capable of determining 
the true interests of the individual until after a long 
process of trial and error during which the distinction 
between true and false pleasures and pains emerge. 
We can in fact never be certain that our reason is 
not biassed. The physicist sees that our senses are 
deceptive, but the politician and the moralist are 
different, for reason seldom gives them guidance.” 

Most men follow a leader blindly and are too stupid 
not to be astonished at loving to-day what they des- 
pised yesterday. Vanity inclines us to accept our 
opinions as truth and they are usually the outcome of 
the beliefs and traditions in which we have grown up. 
So firmly are these rooted and so loth are we to divest 
ourselves of them that if we were confronted with the 
truth we should only shun it. It is public opinion which 
Tules us and makes us accept the conventional standards 
of good and evil which often have no relation to reality. 

e like to accept as true and good whatever flatters 
and pleases us. In short, reason has little share in 
directing our every-day actions.” It was, therefore, 
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ridiculous for Voltaire to assert in connection with the 
Thirty Years’ War that ‘“ Europe would to-day be 
nothing but a vast cemetery if philosophy had not 
extinguished fanaticism and enthusiasm”. Men ceased 
fighting because they were exhausted and wanted peace 
for that reason.** 

We are ruled by habit; even philosophers, trained 
as they are in the exercise of their reason, are slaves 
of routine. We even become used and attached to 
bad government, customs and laws. The citizen is 
in consequerice often duped through the respect which 
he is in the habit of according to his rulers. Nor is 
this all, for he is dazzled by brilliant military achieve- 
ment and does not reason about its real worth.* Even 
when he imagines that he is actuated by his reason it 
is nearly always rather by personal inclination and 
prejudice. 

Reason in most men is, then, quite unequal to the 
task of raising them above their senses. The great 
multitude accept the ideas suggested to them. This 
condition is, nevertheless, far more acute than it need 
be. Much talent and genius is lost in the “ dregs of 
society ” owing to the lack of educational opportunity. 
There poverty and want drive men to follow blindly 
the morals and habits of the nation, and their 
genius is stifled. At the other end of the social scale 
the weight of riches bends men to earth and wastes 
their natural gifts. Flattery warps their reason and 
hardens their hearts, and they become the slaves of 
the opinion of their caste.** Even though all these 
impediments to the free development of men’s talents 
were swept away, we should still find that the majority 
are by nature “ condemned to the permanent infancy 
of their reason”’. This need not, however, be a matter 
for too mueh regret, for at the same time they are 
given “ parents and guardians’ in the form of rulers. 
Such differences are even essential to society, for it 
could not exist if all men were equal in enlightenment, 
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prudence, courage and talents. If men were all identical 
in these respects, they would not be willing to acknow- 
ledge rulers and to be subordinate. The relationship 
between rulers and governed is not that of master and 
servant but of mutual co-operation.” 








CHAPTER IV 


THE ORIGIN AND GROWTH OF SOCIETY 


In order to build up a theory of society, it is necessary 
to understand the nature of man. He is essentially 
selfish, and it is self-interest which is the keynote of 
his actions. The sensations of pleasure and of pain 
are the stimuli which direct him. It is self-interest 
which underlies all the social instincts, and which, 
though at first sight it may appear anti-social in its 
nature, actually welds society together.* Mably thus 
arrives at the same conclusion as Shaftesbury. 

The pre-social state of man was miserable. By 
himself he was weak and lived in hourly fear of his 
life. In his own interests he was compelled to seek 
the society of his fellows. But Mably does not appear 
quite happy in his assumption that self-interest is the 
controlling force of man’s conduct. He perceives that 
man possesses a number of social impulses such as 
pity, gratitude, the need to love, fear, hope, the longing 
for the esteem of his fellows, all of which seem primary 
in origin. Unfortunately he is so convinced of man’s 
fundamental selfishness, that he attempts to squeeze 
these social impulses within the narrow limits of self- 
interest, by maintaining that they are stimulated into 
activity by pleasure and pain.” 

But quite apart from these natural impulses which 
compel men to unite, such a union is necessary, not 
only because progress can only be secured by the 
interchange of thought, but because virtue, so essential 
to happiness, can only spring into being in society. 
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Nor is this all, for association enables the divergencies 
in the mental and physical equipment of individuals 
to be exploited and the advantages of division of labour 
reaped. The physiocratic contention then, that society 
has an agricultural origin, is false.1 

It must not be assumed, however, that men passed 
suddenly from their primitive condition into a highly 
organized political state. They realized, it is true, 
the need for organization implying rulers, but the 
growth of the idea of the sacrifice of those things which 
seem to bring immediate personal advantage for the 
securing of the higher social good is very slow.” 

In his pre-social state man differed little from the 
animals; he acted from instinct alone, and his higher 
faculties remained dormant. Fear controlled him. 
It was the beauties of Nature which first gave the 
incentive to thought. Curiosity and the craving to 
explain natural phenomena developed the reasoning 
faculty in the more favoured, who during the course 
of their reflections discovered the need of association. 
These few became the leaders of men, who, for the 
most part, follow blindly.* The reason why the majority 
obeyed their intellectual superiors is to be found in 
fear which is, in reality, the instinct on which society 
rests.°5 It was fear which led to the invention of weapons, 
and the right of the stronger was the rule of life. This 
was far from the utopian condition that Plato dreamed 
of.* So intolerable was the primitive state of anarchy 
that men were driven to associate in an endeavour to 
harmonize their interests.” The idea of a public good 
was, however, absent, and men came together rather 
in a spirit of bargaining for personal advantages much 
as they do at peace conferences to-day. It is clear, 
then, that early attempts at organization had small 
Success. Such success as emerged, however, enabled 
organization to develop and finally to give birth to 
the idea of a public good which should transcend the 
selfish interests of the individual. Primitive man was 
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like a child and was unconscious of this, the first of all 
moral laws. Thus the idea of a public good followed, 
and did not precede, the establishment of society. 
The idea of a moral rule grew out of that of duty which 
is embodied in all conventions.’ 

The security which association gave to the individual 
enabled him to devote his time to the perfecting of 
the arts and to the development of his mind. The 
very mistakes which men made contributed to their 
progress, and the experience they gained and the 
comparisons which they made enabled them to foresee 
the future with an increasing probability of success. 
It is a mistake to view the errings of our predecessors 
with an air of patronizing superiority, for they were 
doubtless on as high a plane of intellect as ourselves. 
Restricted as they were in experience, they could not 
have acted otherwise than they did. If after making 
a political or a philosophical discovery their self-esteem 
made them imagine that they had arrived at the summit 
of wisdom, that is no more than we are all prone to do. 
Self-esteem is inborn and prevents us from realizing 
that, just as the theories of past philosophers have 
been overthrown, so those of our contemporaries will 
be superseded by others.** Much of the progress which 
was made was the direct result of strife. It is because 
men are actively intolerant of undesirable conditions 
that they throw them off and seek after something 
better. What they substitute for the old may be 
another evil of equal magnitude; but what is gained 
is experience, and unless men experiment they can 
never arrive at something better. The great enemy of 
progress is lethargy.” 

Mably enters into an inquiry into the origin of social 
classes. He goes back to primitive times. It was 
accident and the personal inclinations of early rulers 
which gave the tone to primitive laws; that is the 
reason why habits and customs diifer in different 
countries.1 A body of national habits and customs 
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grew up in each state. These became interwoven in 
the very fabric of the citizen’s nature, and took the 
place of his independent thought as they do to-day. 
They became the backbone of education, and morality 
is still judged by them."* Impressions of early child- 
hood accompany us to the grave. Yet there is much 
to be said for these customs and traditions, for they 
tend towards stability ; few people are moved to strike 
out fresh paths for themselves." 

These national differences were the cause of early 
wars. It is to them that class distinctions are trace- 
able, for the conquered became serfs. Avarice and 
ambition inevitably followed and laid the foundation 
of future ruin.“* But Mably does not adhere to this 
theory of the origin of classes. Two other suggestions 
are put forward. Those men in primitive society who 
were possessed of superior intellect by means of which 
they were enabled to secure to themselves a position 
of prominence had a contempt for the less gifted 
multitude. They regarded their position as a right, 
and did not recognize that their superiority of intellect 
was given them by Providence in order to enable them 
the better to serve the community. They used it to 
make dupes of their fellow beings.1* Another account 
attributes the rise of a ruling class to the institution 
of private property which gave birth to ambition." 

The account of primitive man and society as outlined 
above differs from Mably’s earlier conception, which 
is a copy of Locke’s account. It is to be found in Des 
Droits et des Devoirs du Citoyen. Far from the right 
of the stronger holding sway, even in the pre-social 
condition men had rights and duties as taught on the 
one hand by the experience of pleasure and pain and 
on the other by reason. Society was in fact formed to 
give systematic support to the dictates of reason and 
to the innate rights of man. Its prime function is to 
ensure the operation of natural law.” Mably does not 
shirk the consequence of this view, that where state 
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law fails to express natural law the citizen has the 
right to assert it; it leads him to justify, not only self- 
defence where the law cannot help the victim, but 
also theft where starvation threatens. It gives the 
right of revolt in the last resort. 

Mably’s frequent references to primitive contracts, 
conventions and treaties might indicate some theory 
of a social contract. But there is an emphatic refutation 
of such an explanation of society, which in one form 
or another found almost universal acceptance among 
his contemporaries. It is inconceivable that primitive 
men with their crude ideas should have been able to 
have a reasoned conception of what society meant and 
what it gave to and demanded from them. They were 
driven together by instinct and need, and the idea of 
a compact was far from their thoughts. Society grew 
unconsciously out of the fundamental nature and 
requirements of those who composed it.” 














CHAPTER V 
HISTORY 


Although the study of self will teach us much that 
is of the highest value in determining how best to 
organize human relationships, it will envisage only 
part of the subject. It will not reveal how the interplay 
of human forces resolve themselves into events, and 
it is by a study of history that this other part of the 
problem may be elucidated. So important did it appear 
to Mably that it formed nearly one-half of his writings. 

History reveals a continuous chain of events, causally 
connected.** Its careful study will, therefore, enable 
us to prophesy the future. Even the most violent 
and sudden change has its origins in a series of prior, 
though not necessarily obvious, events; there is no 
such thing as chance." 

But history would be futile if it stopped at disclosing 
a chain of happenings; it must always have a moral, 
and, therefore, a political, end in view. It must be a 
school in which men may learn right conduct. It must 
reveal] human rights and prove that true prosperity, 
whether of the individual or of the state, is the in- 
evitable consequence of moral conduct, and that vice 
as surely brings disaster. It must dispose men to love 
the good.1# By its aid, then, we are enabled to interpret 
natural law, to formulate the true system of ethics, 
to elaborate a theory of politics, and finally to erect 
a legislative structure that will guarantee human 
happiness. The historian must actually be equipped 
with the knowledge which would enable him to write 
on ethics, politics and legislation although, in fact, 
he should not do so." How the historian is to acquire 
this preparatory inowled ers which only a study of 
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history can furnish, before entering on his historical 
studies, is a question which Mably leaves unsolved. 

Politics may be divided into two types: one based 
on natural law, and in consequence dictated by reason, 
the other the outcome of men’s passions.'* The historian 
must study both, but the former must be his guide 
and will furnish him with a gauge for measuring the 
adequacy of the policies of states.' 

To Mably, then, history is only of interest in so far 
as it can furnish mankind with useful lessons. It is 
the duty of the historian always to keep the moral end 
in view. An amassing of facts without particular moral 
significance is useless ; and yet this is the method pursued 
by most writers. The task is difficult and requires 
“much judgment and taste to reject things, beauti- 
ful in themselves, which would be irrelevant”. 
Yet it must never appear from the historian’s writings 
that he is moralizing and exhorting, for rhetoric is the 
province of the poet and orator, and criticism, which is 
boring to most readers, should be carefully veiled. 
“To instruct, you must please.” The narration must 
be graphic and hold the reader interested ; it must be 
concise and have logical sequence.” 

If history is to have a lasting effect on the reader, 
it must appeal primarily to his reason and not simply 
to sentiment. The historian may be tempted to indulge 
in exaggeration in order to drive home a lesson; but 
such a policy is to be condemned, for the thoughtful 
reader will observe the device and treat it with con- 
tempt, whilst the superficial reader, who may be de- 
ceived by it, will in any case not profit by the lesson. 
Every cause has an effect commensurate with its own 
magnitude; an exaggeration consequently becomes 
obvious to all who have a knowledge of social forces.’ 
Mably strongly advocates, on the other hand, the 
use of imaginary utterances by historical personages. 
No history will be both instructive and agreeable with- 
out speeches; they enable the historian to show the 
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thoughts, motives and interests of the people. They 
strike the imagination and lend life and colour to the 
situation. But they should be used only when absolutely 
necessary, that is to say, on important occasions, such 
as when the glory or safety of the country is in question, 
or when a daring enterprise is to be undertaken. But 
this in itself would not be adequate reason for using 
the device: it is also necessary for the incident to be 
open to various interpretations. The speech should 
then be free from embellishments and rhetorical devices, 
and should be imbued with a compelling logic. It 
would also enable the historian to put into the mouths 
of his characters things which would offend if they 
came from himself. The opinions of the historian 
must always be kept hidden and disguised, so that the 
reader will adopt them as facts.1* 

On no account should buffoonery or satire be re- 
sorted to, for the task is much too serious. It is one 
of Mably’s chief complaints against Voltaire, whom he 
never tires of denouncing as a bad historian, who, 
even if he had read the ancient capitularies of France, 
could not have understood them, for he entirely mis- 
interpreted the motives which impel men." 

The student of history must be careful to dis- 
criminate between truths of universal and those of 
particular reference, for it would be fatal to erect into 
a principle of universal applicability inferences from 
particular events which may only hold good under certain 
conditions.* Thus it is, that in considering some 
occurrence, it will be essential to study the constitution, 
laws, customs and history of the country in which it 
took place. False deductions are otherwise liable to 
occur, and incidents to be attributed to the action of 
some prominent individual, whereas, what is more 
likely to have been the case, the individual was himself 
a product of his material and spiritual surroundings.¥* 
Hume was guilty in this respect. 

The histories of foreign countries should be studied 
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so that we may benefit by the experiences of others. 
But whether man is capable of profiting by such 
lessons seems doubtful to Mably, who has little faith 
in human wisdom.** The effort should nevertheless 
be made. Antiquity provides sufficient examples for 
the guidance of all nations. It is there that we can 
find models to follow, and it is there that we see clearly 
what should be avoided. The lesson is amply taught 
that success is the reward of virtue; and if experience 
appears to contradict this, it is only because we are 
dealing with the imperfect.” Mably’s pessimism some- 
times obtains the upper hand, and he admits that 
history only too plainly shows that the most odious 
tyranny has triumphed over virtue and has succeeded 
in retaining its ascendency by superior force.'** 

One of the most important political lessons taught 
by history is that revolutions, however sudden in 
appearance, are the outcome of a long series of events. 
Men are the creatures of habit and so do not long for 
sudden change. Unless the legislator profits by this 
lesson, all the others will be useless, and his efforts at 
reform doomed to disaster. This is so important that 
Mably continually returns to the subject. 

Like Harrington he maintains that history is par- 
ticularly valuable to rulers, who should be able thereby to 
profit by the experiences of their predecessors.'** It shows 
that princes have never merited the praises showered on 
them by their courtiers, and this should be a warning 
to them not to trust too implicitly in their own powers. 

History, is, then, in a sense, an epic; it shows great 
obstacles encountered and overcome, virtue rewarded 
and vice punished. * It is the handmaiden of politics, 
which seeks by its aid to inspire citizens with noble 
sentiments, to make them virtuous and seek the true 
good, and so lead them to happiness. It should always 
be written with a moral end in view, and is useless 
simply as an account of interesting and entertaining 
facts. Its aim must always be ethically utilitarian. 











CHAPTER VI 
EQUALITY, COMMUNISM AND PROPERTY 


A philosophy of equality is to be found in numerous 
writers of the latter half of the eighteenth century, 
among them Montesquieu, Rousseau, D’Argenson, and 
Diderot. Mably was essentially a moralist, and this 
determines his angle of approach. His conviction that 
the good life is a life according to nature compels him 
to the advocacy of equality in the state. An investiga- 
tion into the nature of men reveals that they are identical 
in all essentials. The similarity of their physiological 
and psychological structure postulates almost identical 
needs. From this identity of needs springs the equality 
of social and political rights ; for it is manifestly unjust 
that any man should have the right to demand from 
others that which he himself would not be willing to 
grant. Natural law is, in short, the “ law of equality 
among men”.? It is true that society postulates a 
division of citizens into governors and governed, but 
this does not upset the principle of equality if all can 
aspire to power, and so long as those momentarily 
exercising it are responsible to the community as a 
whole. 

Unfortunately this natural equality of men has 
become obscured by the establishment of private 
property. Mably endeavours to explain its origin, 
but appears unable to arrive at any definite conclusion. 
He consequently hazards several suggestions. In one 
account he puts forward as probable that the idea of 
Private property was conceived of by some drone who, 
not having acquired the love for work, endeavoured to 
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force others to do it for him. Another theory runs a 
follows: at the dawn of society men lived under a 
communistic régime, work being allotted according to 
the capacities of those who had to perform it. The 
resultant produce went into common _ store-houses, 
and was shared out by magistrates to the individuals 
comprising the community, according to their needs. 
Laziness, however, crept in like a disease. Its cure 
would have been to recompense good workers with 
honours, which would have stamped them as bene- 
factors of the community. This solution would have 
had the double advantage of simplicity and effectiveness, 
for men are very susceptible to the praise and blame of 
their fellows. What unfortunately suggested itself to 
our primitive forefathers was an equal division of land 
among the members of the community. The result 
hoped for was that the lazy would be compelled to 
work without which they would no longer be able to 
exist. The consequences were, in fact, fatal, for the 
institution of private property is the cause of all our 
social troubles.“* Mably suggests alternatively that 
this desperate remedy was resorted to owing to the 
unfairness on the part of some of the magistrates in 
the distribution of the common produce. In his Des 
droits et des devoirs du citoyen, written while still strongly 
under the influence of Locke’s view of early man, Mably 
has a confused account of the origin of private 
property, from which it would appear to have existed 
in the pre-social state, and to have been justified as 
the outcome of the possessor’s labour. On entering 
society, the proprietor was justified in retaining his 
rights over his possessions. It was, nevertheless, only 
an expedient, and an unfortunate one at that. 
However this may be, private property clearly 
rests on convention only, and not on natural law. 
This explains why laws relating to property are so 
divergent in different countries, and even in different 
provinces of the same country."’ Mably is strong in 
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his condemnation of it: it is a Pandora box from 
which man’s infinite ills have sprung. It is the principal 
source of all the evils which afflict humanity.“ We have 
to-day ample opportunity of observing the tragic results 
of this institution, and it lies within us to combat the 
misfortunes which our forefathers could not have 
foreseen. 

The reason why private property is such a menace 
is that it engenders avarice, vanity and ambition. 
These vices not only cause great misery to those who 
are ruled by them, but also to those who are the victims 
of their exercise. Where the institution of private 
property has been accepted, men are not so happy as 
where it has not been allowed to gain a footing. Avarice, 
vanity and ambition are also primarily the cause of 
wars and consequently of all the degradation and 
suffering which they carry with them. Property is 
thus a disintegrating factor in society, for it sets man 
against man and state against state." It is at the root 
of the injustice which condemns and punishes as theft 
acts committed by the poor, which when carried out 
on a large scale by the rich and powerful are praised 
as conquests.“ Jt is inevitable that with the establish- 
ment of private property should also arise inequalities 
in men’s possessions. Man’s vanity and greed give 
the rich a power over the less favou?ed, which their 
abilities and their services to the state by no means 
warrant. They destroy that good fellowship and 
spirit of emulation which is fostered by equality,™ 
and which is essential for the maintenance of human 
dignity. 

The Physiocrats had justified the existence of private 
property by claiming it to be the incentive to work. 
Mably points out, however, that, though it may be a 
stimulus, it is not the only one; for it would be easy 
to indicate flourishing communities—monasteries, for 
instance—where individual property is unknown. The 
desire for glory and the esteem of our kind should be 
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incentives powerful enough to drive men to perform 
a]l the work that is necessary.1* 

It may be urged that an equal distribution of pro- 
perty would suffice to preserve equality. But Mably 
disputes this, for even though it could be brought 
about it would inevitably be upset within a few decades. 
Differences in temperament, in ability, and, above all, 
in the numbers of children born to each property holder 
will account for this.* So long as the Spartans had no 
individual property right in the land they cultivated, 
they were a happy and a flourishing nation. The 
moment, however, that they claimed personal possession 
of their fields, corruption and decline set in. Mably 
maintains that it is useless to permit an evil in the 
hope of being able to restrain it within definite limits ; 
for the moment it is admitted, nothing can prevent 
it from running its full course. However slight the 
inequality which is tolerated in society, it will result 
in the most disastrous evils.* 

The way now leads direct to communism, and Mably 
has no hesitation in extolling that state as the ideal 
one. The good things with which nature endowed the 
earth belonged to all men in common. He believes 
that it was known among primitive men, and, although 
certain passages suggest that private property existed 
even before societies were formed,™* yet as a rule he 
assumes that organized communism (which presupposes 
society) preceded property. His handling of this part 
of the subject is unsatisfactory and confused, and he 
even maintains that men worked in communistic groups 
before they united into society—a contradiction which 
Mably does not explain.” 

It is true that certain objections might be raised to 
communism, but they are insignificant when its benefits 
are weighed against them. The physiocratic criticism 
which asserts the destruction of productivity under 
such an organization is swept aside by Mably. He 
argues that, even were it true that productivity and 
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population were to decline with the institution of 
communism, its establishment would be highly desir- 
able. The production of wealth is not the only factor 
to be considered, and, if it be true, as it manifestly is, 
that wealth beyond a certain level is detrimental to 
virtue and happiness, it is better not to possess it.1*” 

The Platonic scheme for communism would be 
doomed from the outset, because it was to be confined 
only to the philosopher and warrior classes. Vice 
would arise among the common citizens, and the rulers 
would be swept off their feet by the force of the evil 
ways of the majority. Lycurgus showed greater wisdom 
when he introduced communism into Sparta, and 
banished all forms of riches and luxury. Happiness 
can only be truly sought under a system of communism ; 
it is there alone that government can be depended on 
to function as it should, and where the interests of the 
community will not be sacrificed to those of a few 
individuals.1 

On the question of how best to organize communism, 
Mably is most disappointing. We are told scarcely 
anything about it. There is only a brief and un- 
satisfactory reference to it in De la législation, in which 
it is stated that, under it, men would do that type of 
work for which they are best suited ; that their products 
would be gathered into common store houses; and 
that magistrates would distribute these products accord- 
ing to the needs of the recipients. There is no attempt 
at any scheme by which these functions are to be 
carried out. 

Mably recognizes the futility of attempting to get 
back to a communistic state, and it is doubtless on 
this account that he does not devote more time to 
sketching out a possible organization for it. He even 
despairs of erecting such a state on the banks of the 
Mississippi or Ohio, where he thinks Plato’s republic 
might have had the greatest chance of success, among 
the Indians. It is quite impossible for us to return 
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to communism, and an attempt to do so would lead 
to even greater disorders than those from which we 
should be seeking to escape. The effort would be 
particularly hopeless since, however clearly we could 
demonstrate the benefits to be derived from the tran- 
sition, men are too impervious to reason to be impressed 
by it. Mably is, therefore, driven, like D’Argenson, 
to the view that all that we are now able to do is to 
weaken the evils which arise out of private property. 
The steps which we should take must be dictated by 
expediency, and we should exercise the greatest care 
before we attémpt to change the existing organization.™ 
This does not mean that we must be content to leave 
things as they are. Far from it; there are certain 
fundamentals which cannot be disregarded with im- 
punity ; we can get more into line with natural con- 
ditions, and mitigate the evil consequences of our state 
of degradation. 

Much can still be achieved. The first step must be 
to secure impartiality of laws; they must bring us as 
nearly as possible to equality. Without it, those in 
a subordinate position will not be interested in public 
welfare, whilst the more favoured will think first of 
their privileges. Citizens must be taught to be satisfied 
with modest fortunes, for the less they are occupied 
with accumulating wealth, the more will their thoughts 
be freed for the service of the state. It is a plea 
for justice and equality. The juxtaposition of degraded 
poverty and prodigal riches spells national ruin. Such 
a condition is even disadvantageous economically ; 
for the poor cannot contribute to the revenue while 
the rich find means of evading taxation. Unless the 
state adopts measures to promote a better equaliza- 
tion of wealth, all riches will continually pass into 
fewer hands, and the people will become degraded. 
The state should place limits on the extent of fortunes 
and prevent its citizens from amassing them abroad. 
It is owing to the fact that Calvin omitted to take 
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this precaution that he failed to preserve to the Genevese 

their happy state of equality. The political equality 
which he established was destroyed by economic in- 
equality. It was only his wise sumptuary laws which 
still maintained some semblance of tranquillity. 
Mably agrees with the physiocrats that rich and poor 
are mutually postulated, but, he asks, ‘‘ Why should 
I be content to see myself in the dull réle of poor man, 
whilst others, I do not know why, play the important 
part of the rich?” The greater the inequality in the 
distribution of wealth, the greater also will be the in- 
justice with which laws are framed and administered, 
and men will ultimately become coarse, corrupt, biassed 
and incapable of clear reasoning. 

Even though it be fatal to confiscate the property 
of the rich in order to make wealth more evenly dis- 
tributed, it is nevertheless possible to bring about 
conditions in which a livelihood would be assured to 
all.” Mably suggests that the aristocracy should be 
prevented from obtaining possession of all the land 
in the country by allotting various tracts to the different 
orders, none of which should be allowed to acquire 
territory assigned to any of the others.” Moreover, 
it would be easy for the monarch to set the example of 
moderation, to make sumptuary and agrarian laws ™ 
which would reduce cupidity and the desirability of 
riches. 

Mably follows Montesquieu in holding that property 
is only a civil convention, and does not rest on natural 
law. The state has then the right to make rules to 
tegulate it and to protect itself against its evils.77 For 
example, the law refuses a citizen the power to claim 
property which he has neglected for a certain number 
of years, as it is conducive to order and peace to give 
a superior title to the occupant who has remained un- 
challenged for a definite period. In most European 
countries citizens are able to dispose of their property 
in their wills as they choose. It is an iniquitous practice ; 
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it was the cause of degeneracy in Greece and Rome. If 
heirs had a direct interest in their patrimonies, they 
would attempt to hinder them from being squandered. 
The custom of will making should be abolished in the 
interests of equalizing fortunes. The state should 
dispose of the wealth of the deceased, who should only 
be able to show some material recognition to the services 
of his domestics and so help the poorer classes. The 
degrees of relationship which should give the right of 
participation in an inheritance should be regulated and 
restricted. An only daughter should not be allowed to 
inherit more than one-third, the other two-thirds being 
shared by two adopted brothers chosen from poor 
families. The property of a man without heirs should 
be distributed among the poor families of his district. 
This would have the additional advantage of accustom- 
ing the rich to look upon the poor as their children, 
their brothers and their heirs. Agrarian laws should 
also limit estates and so prevent the division of society 
into patricians and plebeians. It might be objected that 
a system of small holdings would result in a lessening 
of production, but this cannot be substantiated, and 
proprietors take far more care if they are compelled to 
work their land themselves. Experience shows that 
large estates often become neglected to the point of 
sterility. 

The government could itself set a good example in 
modesty by the reduction of its expenditure. Rulers 
should not keep up large establishments and should 
have no greater needs than those of the rest of the 
citizens. All pomp should be abolished, and high 
officials, including the king, should live as simply as 
their social inferiors. State finance, in fact, needs 
thorough revision. Thus, England is burdened with 
taxation on account of an insane desire to keep the 
balance of power in Europe; this policy of meddling 
in the affairs of other nations is futile because it cannot 
bring happiness to Englishmen. State loans should 
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be discouraged: in cases of emergency citizens should 
be patriotic enough to lend without interest. Another 
source of national expense is the wrong-headed custom 
of paying officials for their services. Those who hold 
public office should deem the honour sufficient recom- 
pense. Payment of high officials leads to corruption 
and intrigue and is the cause of the lamentable lack of 

atriotism in Europe. Even the smallest salary is bad. 
Mably holds, on the other hand, that riches should not 
be a title to office, but only probity and ability. The 
two demands—that high office should be open to the 
impecunious, and that such services, which must absorb 
the whole time of the functionary, should be quite 
honorary—are incompatible with one another; but 
no explanation is offered by Mably. 

He does not enter into the possibility of bringing 
about a re-distribution of wealth by the modern device 
of taxation for the purpose of providing the poorer 
classes with amenities. He maintains that taxes to 
provide for the needs of the state should be imposed 
on land only, not for the reasons given by the Physio- 
crats, namely, that eventually all taxes fall on land, 
nor because such taxes are the easiest to bear, but 
because it is unfair that those who are landless and who 
have only their labour to sell should pay for the pro- 
tection of that which does not belong to them. Direct 
taxes on land—and it should be an inviolable law 
that there are to be no others—will continually make 
rulers and citizens aware of their mutual inter-depend- 
ence.* There is here no true theory of state finance ; 
Mably is really only interested in moral well-being, and 
touches on the subject merely where it appears to him 
to have obvious and immediate contact with it. 

Since the modern state rests on private property, 
it must be respected. The state can, as has been seen, 
lay down the conditions on which it may be held, and 
must take all necessary precautions to safeguard itself 
and its poorer citizens against the attacks of wealth, 
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Not only would Mably look with disfavour on 
any attempt at confiscation of property for the attain- 
ment of his ideal, but he would deprecate the abolition 
of class distinctions as highly inexpedient. He demands 
a strict adherence to social etiquette and correct respect 
of superiors. The privileges of class must, however, 
not free men from duties or enforce degradation. The 
mere recognition that others belong to a socially higher 
plane need have no degrading effect. What can and 
must be aimed at is the recognition that neither birth, 
title nor privilege may free men from civic duties, and 
that the quality of citizenship is to be respected even in 
the least in the state.1* Citizens should have the rights 
and privileges attributed to the particular order to which 
they belong. Everyone should belong to one or other 
of them. These*orders should be on an equality among 
themselves, and should be as numerous as possible, so 
that the differences in wealth and status which separate 
them may be reduced to a minimum. If these orders 
were abolished the state would consist of a chaotic mass 
of citizens, evincing no condition of homogeneity and 
divided against itself. Mably suggests that the commons 
in England and the nobility in France should be split 
up into four or five separate classes. The advantage of 
this is that it would bring about a further subdivision 
of the authority in the state. Thus, lawyers might 
comprise one class, and professions “useful to the 
state’ another, but on no account should the military 
constitute an order. Were the army to form an order 
in the legislature, it would sooner or later intimidate 
the others and tyranny would ensue.” Since no citizen 
should be excluded from participation in the affairs 
of the country, the only possible solution is for the army 
not to constitute a separate profession ; all men should 
receive military training and defend their country 
when called upon to do so.1* He suggests that the French 
‘**ennoblés ” should constitute an order, and so avert 
friction caused by the contempt shown for them by 
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the old aristocracy.” It must be noted that Mably 
considerably modifies his statement that all members 
of society should find a place in one or other of the 
orders. Not only are malefactors to be omitted, but 
also “ the multitude—the dregs of the people”, whom 
one must despise. These people, habituated as they 
are to servility, are not entitled to any share in the 
government of their country, since they are not fitted 
for it. The attempt must be made to educate and to 
raise them out of their degradation, but until they are 
worthy of it themselves, their political interests should 
be managed by their social superiors. 

The relationship between the orders is left vague. 
Although he believes that equality can be maintained 
by keeping them on an equal footing, Mably fails to 
explain what he really means by that. His reference to 
the English legislature, with regard to which he suggests 
that the commons might be split into four or five different 
orders, would lead one to infer that this equality is to 
find expression in the division of the legislature into as 
many different houses, each with a right of veto. 
But there is no confirmation of this view, and one is 
tempted to conclude that Mably had himself no clear 
conception of the matter. Force is lent to this by 
his recognition in De Pétude de la politique of the 
dangers of social classes. He there maintains that 
those who wish to govern well must detach themselves 
from the prejudices born of class distinctions. The 
division of citizens into orders is fatal to the state, for 
its interests become subordinated to the particular 
interests of each order.1* 

It is our upbringing which induces the belief that 
Providence has made different classes of men.*? So 
much has their natural equality become obscured that 
even were a return to it made possible, both rich and poor 
alike would resist such a reversion. Even were it 
proved to the exalted that their happiness depended 


on the change, they would ‘“‘ sacrifice everything to the 
G 











82 THEORIES AND RECOMMENDATIONS 


preservation of a dignity with which they are often 
wearied, and which they nevertheless always wish to 
enhance”. Men are vain and avaricious, and continually 
strive to increase their wealth and advance their status. 
They have an amazing reverence and respect for those 
above them and would feel unhappy and embarrassed 
were they suddenly put on an equal footing with them. 
Even those who pride themselves on a superiority of 
intellect manifest extraordinary awe and servility in 
the presence of their social superiors. The common 
people themselves may often show insolence, but they 
have no feeling for equality. 








CHAPTER VII 
RICHES AND LUXURY 


So impressed is Mably by the grave menace which 
riches and luxury hold for the individual and for society 
that the general tenor of his writings is an exhortation 
to return to the simple life. ‘Men are made rather 
to resist adversity than prosperity.” Happiness is a 
state of mind, and so can flourish in poor surroundings. 
In fact, it is only by freeing ourselves from external 
objects, the desire for which becomes an obsession, that 
our thoughts may be kept unfettered, our untrammelled 
reason is enabled to act, and we have the greatest chance 
of becoming virtuous and just.** Were men to live 
simple, frugal and strenuous lives and not indulge 
in a high specialization of function they would be 
better able to develop the virtues, and the state would 
be more stable and better administered. 

The state should, therefore, endeavour as much as 
possible to prevent the growth of wealth and of luxury. 
The latter are a potent cause of avarice and ambition and 
are highly dangerous. Luxury is incompatible with moral- 
ity.*7 Unfortunately it is generally rulers, that is to say, 
the very people who should set a good example, who 
are most guilty of pomp and extravagance. The latter 
are often justified on the grounds that they bring 
employment to the poor, but the argument is fallacious, 
for extreme luxury at court goes hand in hand with 
poverty and degradation among the people. It is even 
dangerous for the state to accumulate a treasure for 
future use, for it will tempt the cupidity of those in 


charge of it. 
83 








84 THEORIES AND RECOMMENDATIONS 


It is a mistake for a government to encourage the 
growth of wealth which finds its expression in luxury. 
It is the property of the latter to impoverish those 
who indulge in it, for it leads them to exceed their 
means." Spain, and Sparta after the battle of Platea, 
amply prove the ruinous influence of wealth. It 
throws the state into a condition of servitude by re- 
ducing the citizens to mercenaries in their occupations, 
thinking only of personal gain and ignoring the interests 
of their country. Luxury softens the courage of men, 
debases artisans by diverting them from necessary 
pursuits, depopulates the country-side and fills the 
army with men drawn from the dregs of society who 
are quite incapable of defending their country. 

The most efficacious method of opposing the rise of 
luxury is the institution of sumptuary laws. They should 
relate to everything. They would even be welcome 
to the rich, who find themselves embarrassed by the 
standards they are expected to act up to."? The fine arts 
should be suppressed, not only because they are the 
outcome of luxury, but also because they have a de- 
generating influence. Nor do their evil consequences 
cease there; for once they are cherished, men will 
be esteemed and will rise to political power, not on 
account of their wisdom and integrity, but because of 
their proficiency in making themselves popular by 
polish, graces and flattery. High office should be the 
reward of virtue and ability, and should thus be accessible 
to the poor as well as to the rich. 

An immediate source of riches and luxury is foreign 
trade, which is carried on, not for obtaining necessary 
commodities, but for selfish reasons. Merchants have 
no country and only think of personal gain. The spirit 
of commerce is, therefore, contrary to all good govern- 
ment."* The moment foreign trade is carried on for the 
production of riches, it becomes pernicious and should 
be rigorously suppressed. Men should be taught to be 
satisied with little* Cantillon showed uncommon 
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insight when he demonstrated how a country’s policy 
of amassing wealth results in continuous successions 
of prosperity and poverty. But it is to be noted that 
Mably makes the mercantilist error of confusing money 
and bullion with wealth.*’ Not only does foreign trade 
bring with it corruption through the wealth which it 
engenders, but it also is the channel through which the 
vices of foreigners enter the state. He systematically 
condemns it on moral grounds. Economic speculation 
is, therefore, almost entirely lacking in his works, 
since it has little interest for him. He has in con- 
sequence no patience with the économistes whom he 
accuses of taking too narrow a view of society, which 
has other interests besides commerce. At times he 
would entirely prohibit foreign trade which is always 
pernicious,’* but at others he is willing to make con- 
cessions in the case of necessaries.” 

It is often asserted that a nation must accumulate 
wealth in order to enable it to be victorious in war. 
But the argument is fallacious. War is always a burden 
even if successful, for the tribute which can be ex- 
torted from the vanquished never covers the expenses 
of war.™1 A rich country, on the other hand, is con- 
tinually menaced by invasion, and must eventually 
succumb, as did Carthage, for even the best governed 
state has its moments of weakness, languor or distraction, 
and is liable to be conquered by even an apparently 
insignificant enemy.” 

The ideal to be aimed at is a condition which is 
neither that of abject poverty nor of extreme riches. 
Poverty cannot be overcome by charitable gifts of the 
rich * and it should be abolished, for it is in the state 
of mediocrity that virtue and happiness have the 
highest probability of flourishing. 








CHAPTER VIII 
RELIGION—TOLERATION 


Mably’s assumption that man acts only out of 
selfish interests leads him to the conclusion that religion 
is essential to the state. If the fear of pain alone can 
prevent man from living an immoral life, he will always 
break the law should he find it to his advantage 
to do so, provided that he can feel tolerably sure of 
escaping its vigilance. To set up a religion with its 
threat of punishment of evil-doers in the world to come 
is, therefore, a social necessity. Atheism is an abomina- 
tion ; it is antisocial, for it rots the fabric of the state. 
Even Brahmanism or Mahomedanism are preferable, 
for they at least impose moral sanctions.** Mably draws 
a picture of what would happen were a prince to hand 
one of his provinces over to atheists ; the result would 
be chaos, selfishness, corruption and wickedness, and 
the agony of the citizens would drive them to the 
admission that there must be a God. Atheism would 
prove worse than war, pestilence and famine. It may 
be argued that it would suffice for the civil authorities 
to undertake the punishment of all transgressions. 
But, apart from the fact that human magistrates are 
unable to peer into the hearts of men, their endeavour 
to do so would establish an inquisitorial system which 
would end in tyranny. Men must in consequence be 
impressed with the knowledge that their every act and 
thought is being watched by an omniscient Being who 
will some day mete out justice. It is true that men 
are carried away by their momentary enthusiasms 
and forget divine justices but they come to their 
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senses sooner or later, and, unless their breach of moral 
law has become habitual, they will be tormented by 
remorse which will make them hesitate before repeating 
their offence.™5 

Not only is a belief in God necessary for moral 
reasons, it also enables the human mind, restricted in 
its scope, to fill in the sphere into which reason cannot 
penetrate.™° 

Unfortunately for Mably’s argument, he perceives 
that “ the sentiment of fear is not the only one which 
Nature has given us to make us disciplinable”.™’ He 
makes this assertion, however, in connection with 
excessive criminal punishment, and his unswerving 
attitude in religious matters is that a belief in a life 
hereafter in which our actions are rewarded or punished 
is of incalculable value. But although this makes 
men easier to govern, it is pernicious to suppose that 
God and the hereafter are political inventions.™* 

It is not easy to determine from his writings what 
actually were Mably’s tenets. He has been accused of 
atheism, but such an assertion cannot be substantiated.» 
It is certain that he inclined to a very simple and 
austere form of worship, and would doubtless have been 
willing to abolish, as far as he himself was concerned, 
all ceremonial. He strongly advocates keeping to a 
simple catechism." Deism is desirable in theory, but 
it is too abstract and intangible to have a hold on the 
Majority of people. His contempt for them leads him 
to acknowledge the value of outward show, for it must 
always be borne in mind that religion is not only a 
theory of life but is necessary for the very existence 
of society. Symbolism and ceremonial fulfils the 
object of continually reminding the ordinary citizen of 
his moral purpose. He consequently suggests that 
the newly constituted United States of America should 
have periodic national ceremonies, preceded by solemn- 
ities, fasts and prayers.™ 

Great care must be exercised, however, lest ceremony 
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should deteriorate into superstition. Not only is it 
an evil in itself, but superstition lays the way open to 
an assumption of civil power by the priesthood, which 
will end in tyranny. The Roman church is to be con- 
demned on both these counts. Sacerdotalism destroys 
true religious spirit.»* Thus God is infinitely good, and 
yet we act as though He were evil ; although God suffers 
heretics to exist, yet we persecute them ; the Inquisition 
was nothing less than a butchery. God is infinitely 
wise, yet we treat Him as an imbecile who is swayed 
by every wind. We act as though He judged by external 
show and not by the inward heart, and as though He 
could be deceived by sophisms and casuistry. He is 
infinitely just, and yet we hope to corrupt Him with 
presents of which He has no need. God is omnipotent, 
and yet we treat Him as though He were not master 
in His own house. With indulgences and jubilees we 
would force Him to abrogate the punishments which 
His justice has inflicted ; and we would oblige Him to 
chastise an honest man whom an unjust excommunica- 
tion has not prevented from doing his duty. In short, 
we treat Him as though He were one of our petty- 
minded monarchs, surrounded by a flattering court. 
The consequence is a degeneration of all virtue." 

It is evident that we have duties to God; but it 
is as evident that we also owe something to our neigh- 
bours and to ourselves. The question then arises as 
to how we are to correlate these duties so as to harmon- 
ize their expression. If we assert that our predominant 
duty is to God, we run the risk of becoming the victims 
of our religious doctrine, which may be false. It has 
actually happened that the highest value has been 
given to ceremonies in themselves, although they are 
nothing more than reminders. Erring mortals have 
pretended to a knowledge of God’s designs, and, by 
conceiving of Him as anthropomorphic, imbued with hu- 
man weaknesses, have brought about the most atrocious 
injustice. Sacrifice is often considered sufficient for 
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turning aside the wrath of God, and morality is thereby 
undermined. Some philosophers, for instance Male- 
branche, have taught that we should despise humani- 
tarian sentiments, and be hard on ourselves and useless 
to others. Since men are the work of God it is logical 
that religion which does not consider the nature of 
man cannot be adequate. Ethics, and therefore religious 
duty, begins with human nature, and so it is absurd 
to think of religion as not envisaging human happiness, 
whether this be sought for oneself or for others. ‘‘ The 
best way of meriting the favour of heaven is to be useful 
to men.” The first rules of ethics are, in short, to be 
discovered within ourselves, and cannot be found 
externally. 

Religion must be sharply distinguished from super- 
stition. But what is to guide us in our choice? As 
Locke and Tolland maintained, nothing in religion should 
be opposed to reason. Since natural law is the will of 
God, revelation can never run counter to it. It is true 
that the human mind is limited and that there is an 
immense field into which it cannot penetrate, and it 
is there that revelation helps us. Nevertheless, before 
receiving acceptance, all supposed revelation must be 
submitted to the test of reason, for as God’s system 
is a logical whole nothing which stands in opposition 
to reason can be of God. In consequence the domain 
of revelation is that where reason cannot enter.™* Here 
Mably is in a difficulty; he is anxious to deprive the 
priesthood of all power, yet he feels forced to admit 
that it is through its medium that revelation must 
come. Priests are human and can err, both deliberately 
and unintentionally. Their revelations, just as their 
teachings generally, must be carefully scrutinized, and 
should only be accepted if they do not violate either 
logic or the dictates of humanity.™* Although it is a 
fact that priests have erred, we should not condemn 
them too severely; it was mainly the fault of rulers 
who endowed them with temporal power which degraded 
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their spiritual mission, and we should all probably 
have acted as they have done.’ 

Mably takes the case of pilgrimages as an example 
of religious degeneration. They had their origin in 
a praiseworthy desire to visit the tombs of great men 
in a spirit of emulation. Later these pilgrimages were 
looked upon as a pious duty, bringing with them re- 
mission of sins. To make them more attractive, priests 
invented legends of miracles and thus endeavoured 
to prop up religion by means of falsehood. The folly 
of the Crusades was a logical outcome of this process.”* 

Superstition is a trait so deeply imbedded in human 
nature that nothing can eradicate it. It, therefore, 
becomes the more necessary to keep the church in 
control. It is easy to see how superstition became 
mixed up with religion; but every effort must be made 
to render it harmless. 

Primitive man endeavoured to explain natural 
phenomena by associating them with deities. These 
deities were anthropomorphic and endowed with our 
passions. Hence, as superstition arose from a desire 
for knowledge, we must not too severely criticize our 
ancestors. They could not have reasoned otherwise 
than they did in their stage of development.” Super- 
stition remains with us, and however well science and 
reason may show us the fallacies of superstitious beliefs, 
we fail to discard them. We are tied to them by hope 
and fear. Human nature would have to undergo a 
complete change before they could be exterminated. 
It is, therefore, the work of the government to diminish 
the ill effects of what it cannot sweep away.” 

“‘ Ecclesiastics are enemies of liberty”, for they 
find that it is much more easy to gain their ends if 
they have only to manipulate one individual, that is 
to say the monarch, than if a whole people has to be 
dealt with. Their power should, therefore, be minimized 
and the church separated from the state. It is a 
mistake to grant the clergy temporal power; but 
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should it ever be found desirable to do so, for instance 
when priests receive judicial functions, it should be 
clearly understood that those functions are delegated 
to them by the state, which can also remove them. The 
clergy may be supreme in matters of revelation, but 
they are fallible in almost everything else. The wielding 
of temporal power by the church ends in tyranny, 
maladministration and immorality, even when it acts 
in good faith. Out of a zeal for the safety of men’s 
souls the church will endeavour to force them to find 
salvation after its own conception of it; it will per- 
secute on the one hand, and reward supporters, who 
may be hypocrites for the sake of gain, on the other, 
and it will even close its eyes to the misdeed of its 
adherents in order to retain them. The result is the 
degeneration of morals. Nor is this all, for in taking 
an interest in politics priests will cease to be theologians, 
will cease to respect their religion, and so remove the 
curb which it should have on the immorality of the 
people. Finally religion will develop into superstition, 
and those who protest against the situation will be 
punished for impiety. 

Papal infallibility is an absurdity. Mably strongly 
approves of the proceedings at the Councils of Constance 
and Bale, and regrets that their ordinances became a 
dead letter. The Pope is only the first among the 
bishops over whom he has no right of despotic power. 
Mably is, in consequence, an upholder of the Gallican 
liberties.* In particular he condemns the right of the 
Pope to absolve from oaths, for not only does the 
knowledge that there is a chance of evading one’s 
responsibilities undermine the sanctity of contracts 
but there is the grave danger that the Pope will abuse 
his power. 

In attempting to carry out reforms in the church 
one must act with extreme caution. Care should be 
taken to distinguish between preacher and doctrine. 
Luther and Calvin were right in wishing to purge the 
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church of her abuses; but they were over zealous, 
and only succeeded in rousing the animosity of the 
priests. Had they limited themselves to pointing out 
the abuses they saw, the Holy See would have been 
inclined to recognize the reasonableness of their demands 
instead of defending the abuses. 

It is the keen dread of civil disturbance that governs 
Mably’s views on religious toleration. He is anxious 
for men to follow the dictates of conscience, for that 
is of prime moral importance. At the same time he 
sees that if this were permitted it must envisage ultimate 
anarchy and the consequent ruin of the state. There 
must, in consequence, be a point beyond which the 
state cannot afford to sanction the freedom of conscience. 
All existing religions must be permitted the exercise 
of their ritual, but the government must take pre- 
cautions to prevent the introduction of new ones. An 
attempt to put down a sect will end in failure; for 
persecution will make men cling more firmly to their 
beliefs, and will arouse the pity and sympathy of others. 
Left to itself, a false doctrine will die of its own error. 
It is a mistake to make martyrs. If through persecution 
men adopt a faith contrary to their conscience, the very 
spirit of religion is killed thereby. It is a far cry 
from religious to civil and political intolerance; and 
it does not follow that because members of one church 
cannot find a place in the congregation of another 
they should also be deprived of civil rights. God alone 
knows how to deal with heretics, and it is the duty 
of the civil authority to follow God’s example in tolerat- 
ing them. The church has only the right to show men 
the way to heaven; the legislator has, on the other 
hand, to ensure peace, tranquillity and happiness, 
and he might ask the church whether he is ‘“‘ armed 
with the sword in order to punish citizens who fulfil 
all the duties which the country requires of them, 
and who practise the religion which they believe to be 
most agreeable to God’’.# Persecution causes religion 
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to degenerate into fanaticism; it is fatal to oppose 
laws human and divine to one another.* Mably is 
insistent on the futility and bad policy of attempting 
to put down Protestantism in France. If Protestantism 
is feared by the government it could not be given too 
free a hand, for oppression drives it underground and 
makes it really dangerous. In fact, Christianity is a 
religion of “peace and charity, which by its nature 
detests persecution and fanaticism ”’.* 

As has already been suggested, toleration can go 
too far; this arises from the fact that the safety of the 
state is of prime importance, and what threatens it 
must be suppressed. It follows that ‘ boundless tolera- 
tion is not made for men”’.*» New sects should not be 
permitted to arise, for there is always the danger that 
ambitious men will, by their aid, attempt to gain 
power.*t Religion has so strong a hold on the minds 
of citizens that the state cannot afford to ignore this 
fact ; it must consequently concern itself with religion.™* 

As it does not suffice merely to promulgate laws to 
ensure obedience to them, and tribunals are needed 
in order continually to remind men of their duty, so 
in matters of duty to God, it is insufficient only to tell 
people what the true faith is. We also need a national 
church with its priests and ceremonies. This cult should 
be the ally of reason in ensuring the fulfilment of law. 
In view of the low moral level of humanity it is danger- 
ous to undermine this national religion, for it alone 
with most men is the guarantee of their obedience. 
Deists and other sacrilegious people should be punished 
as dangerous to the state; but they should be reasoned 
with in order to convince them of their error. A first 
offence may be met by a few months’ imprisonment. 
Even if the culprit cannot be convinced of his error, 
it would be unwise to attempt to demand from him 
more than an external compliance with the prescriptions 
of the law. Conscience cannot be tampered with with 
impunity ; and it cannot harm the offender if he com- 
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promises in externals for the safety of the realm. A 
relapse must be punished with two or three years’ im- 
prisonment; and if, after that, he has still the same 
thirst for notoriety or martyrdom, he must be treated 
as an atheist. He must be separated from the society 
whose existence he endangers. Mably disapproves of 
Plato’s and Cicero’s extreme penalty of death, and 
thinks that the correct sentence is imprisonment for 
life. Christianity demands mercy.** 








CHAPTER IX 
LIBERTY 


The preservation to man of his liberty was, in 
Mably’s opinion, an essential condition for his moral 
development. Without it—that is to say, liberty in 
the peculiar sense in which Mably understood it—man 
is only a passive instrument, his will being determined 
by external factors, or by his instincts alone.** Liberty 
was the foundation of Roman greatness. It tends to 
broaden the mind and to bring it into line with the 
intentions of nature.** In his first editions of Le droit 
public de PEurope Mably upholds negro slavery as 
being necessary for the development of undercultivated 
lands. But in subsequent editions he makes full re- 
tractation of this view, and decides that it is not only 
contrary to nature, but that, in fact, it is only wise laws 
which, by making men happy, will increase the popula- 
tion and thus supply the requisite labour power. He 
sees that it is need which makes slaves who are in 
fact worse off than those who have the legal status of 
slaves, since they have no masters who are compelled 
to provide for their physical wants. It is absurd to 
maintain that those who are driven by want to serve 
others are not virtually slaves. To them freedom is 
a mockery.*” 

Mably constantly reiterates that a free people, 
loving its liberty and its country, is capable of any 
great achievement.** The fear instilled by tyranny has 
the fatal effect of making men stupid and morally 
degraded. It deprives them of patriotic sentiment. 

95 
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Men accustomed to oppression are unable to recognize 
the great models of antiquity, and are in consequence 
themselves prevented from rising to great heights.** 

In their original natural condition men were free, 
and Mably attributes their enslavement to the establish- 
ment of private property.** There are to-day immense 
difficulties in the way of a re-establishment of liberty, 
and of maintaining it once it has been reinstated. For 
it to be made possible, the people must be prepared 
for its reception. On the other hand, freedom makes 
men more courageous and enterprising ; their violence, 
however, jeopardizes the stability of the state. Virtue 
is essential for the maintenance of liberty, for without 
it liberty degenerates into licence, which is the fore- 
runner of despotism, or of subservience to a foreign 
power. When Montesquieu states that honour is the 
essential characteristic of monarchy, he must have 
meant virtue if the statement is to have any meaning 
at all. 

To Mably liberty meant a condition neither of 
independence nor of licence. Independence cannot 
exist in a society, and is renounced on its formation. 
It exists where men are not required to justify their 
actions to anyone; in society, however, they can no 
longer act according to conscience alone, but must 
conform to the rules which are laid down for the benefit 
of the community. 

Society postulates duties as well as rights; for men 
are interdependent and are compelled to be interested 
in one another’s welfare.** It follows that liberty must 
be coupled with obedience to law. It is the disregard 
of the latter which can bring about the ruin of the 
state; contemporary Poland and ancient Greece 
furnish instances of this. 

It is, nevertheless, unwise to demand slavish obedi- 
ence to laws, and internal tranquillity can be purchased 
too dearly. It was, in fact, just on account of internal 
dissensions that liberty and equality emerged in the 
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Roman republic. Repose is the enemy of liberty, and 
citizens should actively criticize their rulers. Nothing 
is too insignificant for consideration, for arbitrary power 
arises out of a neglect of trifles.™* 

This keen vigilance must, however, not only be 
centred on the government of a country, but must 
take cognisance of particular events. Solon struck the 
keynote when he averred that every citizen must 
regard the injury done to his fellow as his own, and 
clamour for redress with the same warmth.™* 

A careful watch must be kept lest the pretext for 
sweeping away abuses should lead to the establishment 
of despotic rule. This applies particularly when the 
army is used for the vindication of rights. The case of 
Cromwell illustrates how a military despotism easily 
follows on the use of the army for the establishment 
of liberty. 

In a despotic country like eighteenth-century France, 
it is in the interests of each citizen to resist the abolition 
of all privileges and prerogatives possessed by any 
class in the community. It is true that in a free country 
all should contribute to its upkeep; in a despotism, 
however, the destruction of immunities would not 
benefit the rest of the population, and would only 
remove reminders of a liberty which once belonged 
to all. Reforms which are suggested by a despotic 
government are suspect for, whilst pretending to do 
good, it endeavours the more firmly to fix the yoke 
on its subjects. To abolish the fiscal immunities of 
clergy and nobility in France would only be a snare.™* 
It is just these privileges, remnants of ancient liberty, 
which must be preserved at all costs. They form the 
starting point for the redemption of liberties which 
have been lost until full freedom is regained.** This 
must be taken in conjunction with the exhortation to 
merge one’s interest in the general interest. Privileged 
corporations will not be able to make an effective stand 
against the encroachments of arbitrary government, 
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if they take up a selfish attitude and only fight for 
themselves. 

Mably insists that blind obedience is a proof that 
“the stupid citizen is indifferent alike to good and 
evil”. It is true that citizens must be trained to 
love their government in order that they may be 
inspired with obedience, but this love must not be blind 
and superstitious, making men unable to perceive 
defects.** So long as they cannot conceive of any- 
thing better than the system of laws actually in force 
men owe obedience. But the moment they perceive 
defects, and can suggest improvements, it is their duty 
to agitate for reform.** Governments and laws must 
then be under continual scrutiny, and it is the duty of 
each citizen to point out where improvements can be 
made.** This duty to reform does not belong to all 
within the state. Wage-earners, who cannot be ex- 
pected to possess a free will, either on account of servile 
occupation or lack of education, should be excluded, 
as also the feeble-minded.* 

We come to the difficult problem of the right of the 
citizen to protest against the abuses of his government. 
Its justification is to be sought in man’s innate desire 
for happiness, in his original liberty and in his reason. 
There are certain rights pertaining to man which he 
can never relinquish; without them he would cease 
to be human and society itself would be stultified. 
Thus, self-defence (which includes theft in the face 
of starvation) in the absence of legal protection is an 
example of such rights. They exist apart from the 
laws of the land, which need not expressly guarantee 
them. Their violation gives the citizens the right to 
enforce them.” It is in fact futile to attempt to adduce 
natural rights from an examination of the constitutions 
of nations.* Every man has a duty to remain human 
and to resist being reduced to the level of brutes by 
despotism. 

The first necessity is, as has already been mentioned, 
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that the people should be enlightened and rendered 
capable of using their reasoning faculty. Education 
should be “ public and general”.*° Until citizens 
are properly educated it is dangerous to allow a free 
press, just as it is dangerous to establish extreme 
religious toleration.™ It is true that freedom of thought 
cannot flourish where there is a censored press; but 
it would only be safe to grant free discussion to the 
savants, for their errors would not be serious and would 
only serve to stimulate the intellect. Thus it was un- 
wise to allow the citizens of the newly constituted United 
States free political expression; they were still too 
much imbued with the false doctrines of the Old World. 
All publications should bear the names of their authors, 
for all offences against morality should be punished. 
A writer who withholds his name thereby confesses 
that he was conscious of his guilt, and should in con- 
sequence be treated with special rigour. Offenders 
should be punished by a temporary, deprivation of 
citizen rights. 

A citizen who proposes reforms should not for that 
reason be regarded as a traitor or conspirator. In a 
monarchy the popular assembly should be able to make 
representations to the king, frankly and with im- 
punity.™ 

Unjust laws are in reality no laws; they cannot 
compel. But that does not mean that where laws 
are framed with reasonable care and honesty, those 
who doubt the justice of a certain law have the right 
to ignore it. They owe it temporary obedience, but 
should agitate for its abolition. But where the laws 
are passed without the care that would ensure their 
wisdom and honesty, for instance in city states where 
mob rule operates, citizens are bound by no moral 
ties to obey. 

Addressing the French, Mably writes: ‘‘ Choose 
between a revolution or slavery; there is no middle 
course.” #** He warns us, however, that such a revolution 
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must be carried through with prudence and method, 
albeit with courage, and a respect for law must never 
be allowed to dwindle. It is true that civil war is to 
be deplored, but it is the lesser of the two evils if the 
alternative is for the state to rot under despotism.’ 
A successful revolution must be well thought out, well 
conducted and long prepared. A people may be goaded 
into revolt, but it will generally be found that, after 
the rising has subsided, conditions will return much 
to what they were before the disturbance. Men are 
essentially creatures of habit and will fall back into 
their accustomed ways.** 

There is no danger of an uprising of the people in 
any but the worst governed countries. The populace 
only murmurs when driven to extremes, and is only 
too content to be left alone. Were the French aristoc- 
racy to refrain from avarice, pride and insolence, the 
people would be content to remain in the condition in 
which fortune has placed them. In his criticism of 
Philip the Fair, Mably maintains that a despot can 
sit with security on the throne if he will only let reason 
and justice dictate his laws. 

When a people is driven to resort to arms in order 
to free itself from oppression, it is the special circum- 
stances attending the rising and its final victory which 
will determine the particular reforms which can be 
carried and the peculiar constitution which can be 
set up. It is quite impossible to lay down any particular 
rules applicable to all cases. The danger which must 
be carefully guarded against is that of turning into 
general maxims those which are deduced from successes, 
and which would only apply in particular cases. Nor 
should the laws which are framed after the completion 
of the revolution be considered as anything but tempor- 
ary. It is to later experience that they must submit 
in order to establish their validity.? 

Mably touches on the chances which a French 
province may have to detach itself from the rest of the 
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monarchy, and thus to secure an easier road to freedom. 
He believes that they are slender in the extreme, par- 
ticularly if the rest of the country remains faithful to 
the government. He sees very little hope, even though 
a favourable moment were seized, such as when the 
government is engaged in foreign wars, or when finances 
are particularly bad, or the administration weak. No 
hope should be entertained of foreign help. The rising 
would only be a mutiny, for the people will soon tire of 
their enterprise unless fired by a deep longing for liberty 
and a firm love of law. Good principles are too rare 
among the French, and they have become debased. An 
unsuccessful uprising would inevitably lead to increased 
oppression.*# 





CHAPTER X 
LAW 


Mably has many references to law, both as regards 
its basis and creation and as regards its administration. 
Nevertheless, no systematic treatment of the subject 
is forthcoming, and the passages dealing with the 
subject are evidently prompted by the intolerable 
evils of the French judicial system of his day. 

The basis of all law should be natural law, as dis- 
covered and interpreted by reason.? If all men were 
rational no municipal laws would be needed, for every- 
body would know and do what is right. But as men 
are “children on account of the feebleness of their 
reason and the power of their passions, and consequently 
always ready to go astray’, they need laws, which must 
be given them by their intellectual and moral superiors.*” 
Government must not be arbitrary, for it must follow 
the prescriptions of immutable nature; hence all 
laws must have an organic connection with one another, 
and must all tend to the same end—human happi- 
ness." Rulers are, in consequence, functionaries ; the 
law is their superior, and it is their duty to carry out its 
provisions. This was recognized by wise monarchs such 
as Nerva, Trajan, Antoninus, and Marcus Aurelius.” 

No sanctity attaches even to the most important 
laws of the state, and they may be changed by the 
legislator. This is of vital importance, for not only 
may old laws be found to have been based on insufficient 
knowledge, and their effect consequently miscalculated, 
but ideas and circumstances may alter, and render old 


laws obsolete.?"* 
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The ancient system of taking custom as the em- 
bodiment of law, with the king or the king’s courts 
as their interpreters in the event of conflict, appeared 
to Mably entirely unsatisfactory. This system leaves 
too much to chance and the caprice of the administrator, 
and places justice on too precarious a footing.?* Justice 
is postulated by society, and it was in order to escape 
from the unbearable anarchy and chaos which existed 
before men lived in organized communities that the 
latter were created. Injustice simply throws men 
back again into the insufferable condition from which 
society was to rescue them.?” 

Impartiality is the first essential of justice.” How 
is it to be attained? It can prevail only where there 
are no class distinctions, and where men are not divided 
by large differences in wealth. Mably saw like Rousseau 
that it demands social and economic equality.** Those 
situated in a socially or economically advantageous 
position will seek to turn the scales of justice in their 
favour. Even though it may be impossible to bring 
about equality, it is essential to endeavour to counter- 
act the injustice of inequality, otherwise the resultant 
discontent will undermine the stability of the realm. 
Mably prophesies the negation of man’s equality and 
inalienable rights, so proudly laid down in the American 
constitutions, by the plutocracy which he saw would 
develop within two or three generations *. 

The fact that the laws of the state should be a 
reflection of natural law does not mean that a perfect 
legal system could be evolved theoretically and work 
smoothly. It would be doomed to failure, not only if 
the government is unequal to the task of enforcing it, 
but also if the people are unable to comprehend or 
unwilling to accept it. Laws must consequently corre- 
spond to the spirit and the stage of development of the 
people for whom they are made, otherwise they will 
hot receive adequate support." | The only means of 
securing this is to charge those for whom the laws 
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are destined with the framing of them. Nothing is 
so much opposed to the well-being of society as to have 
in authority those who have not been placed there by 
the people, to whom they are answerable. The 
promises, charters, diplomas, treaties and oaths of 
irresponsible rulers are entirely untrustworthy, and 
“there is no enslaved people which has not in its 
archives the finest titles in the world for the insurance 
of its liberty ””.2 

Mably is appalled by the immense number of laws 
in force in his time ; a few should suffice." The danger 
of their multiplication lies in the confusion which is 
sure to arise. With few laws, little study would be 
needed in order to make a good judge.** Before the 
passage of a law care should be taken to ascertain 
whether it be really needed; for though in itself it 
may seem harmless enough, it will lessen the respect 
for law if it is unnecessary. 

Clarity in the law is essential to liberty. This is 
so important that Mably is actually prepared to set 
aside his objection to the executive having legislative 
power, in the case of a new remodelled state, such as 
Poland ; there the executive should be given the power 
to rectify ambiguous laws, and even, where necessary, 
to fill in gaps. This is, of course, only an exceptional 
expedient, and is the lesser of two evils; it is for the 
legislature to legalize the step at its earliest oppor- 
tunity.” It is quite definite that judges should not 
have the power to decide on doubtful laws. It would 
lead to the tyranny of the courts. Should a judge 
consider any law equivocal or harsh, it is his duty to 
make representations to the legislature, but until it 
is changed he must enforce the law as it stands. 
This opinion, which is the one generally held by Mably, 
stands in strange contrast to a passage in de la législation, 
where he writes: ‘Let the judge undertake on oath 
never to give judgment on the basis of a law which he 
deems unjust ”’.7 
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Laws should always be framed with the intention 
of having them strictly enforced; to act otherwise 
is ridiculous and dangerous. The anti-Protestant laws 
of Louis XIV and XV, for instance, erred in this respect, 
for they had frequently to be softened in their applica- 
tion and were at times not enforced at all. If laws are 
too rigorous they excite pity for the culprit and in- 
dignation against the magistrature; obedience will 
only be reluctant. Harsh laws necessitate frequent 
pardons, and it is the latter which “ shake the empire 
of law”, for the hope of pardon tends to give criminals 
a sense of impunity.’ Fear isin fact not the only senti- 
ment which legislators can play on to ensure obedience ; 
the use of it alone is a sign that the laws are extremely 
vicious, and should be corrected without delay. It 
is not necessary for the legislator to assume a menacing 
tone, and exhortation may at times be adequate. The 
aim should be to prevent rather than punish crime." 

In spite of the wisdom of leniency, it is sometimes 
advisable to resort to capital punishment when that is 
the only means by which certain crimes can be prevented. 
Punishment by death is in conformity with natural 
law, for the right of protection which exists in the 
state of nature is confided to the magistrates. Only 
murder and high treason require this sentence. Murder 
is deserving of death because it is illogical that the 
fate of an honest man—he who has lost the greatest 
of human goods by being murdered—should be worse 
than that of the criminal. Mably is careful to explain 
that high treason consists either in an attempt to 
establish arbitrary government, or to bring the country 
under the yoke of a foreign power. A citizen who has 
the courage not to flatter his country, and desires changes 
which “ will make it happier ”, is not guilty of treason. 

A good administration of justice is essential to the 
life of the state, for it alone can maintain “ between 
the citizens peace, unity and concord”. It would 
be greatly assisted if the object of the laws which the 
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citizen is called upon to obey is made clear to him. 
Preambles should appeal to men’s reason and so dis- 
pose them to obedience. In time, these preambles would 
constitute a complete treatise on natural and municipal 
law.7*5 

On the period of office of judges Mably says little. 
He criticizes the life tenure, subject to their good 
behaviour, of the American high court judges. He sees 
an evil in the stimulus given to intrigues when those 
who aspire to high office see the hopes of attaining their 
ambition made too distant. Should these intrigues 
be successful, probity would cease, and soon the courts 
would become suspect and lose their authority. He 
adds that his fears in this direction may be exaggerated 
by his zeal for the welfare of the young republic. 
Annual election of judges is recommended to the Poles.” 

Mably also says little on the subject of recruitment. 
Speaking of the corrupt state of the French clergy in 
the Middle Ages, arising from their possession of temporal 
power, he mentions that it is of little consequence 
from which class of citizens judges are drawn, so long 
as they realize that it is only in their quality of citizens 
and not of membership of a particular class that they 
hold office, and that they are the incorruptible organs 
of the laws of the nation. Appeals to Rome are a 
pernicious institution, for they give a foreign potentate, 
with alien interests, a power of jurisdiction in another 
country; they undermine the sovereignty of the state 
which is so essential to its healthy existence.” 

The constitution and procedure of courts should be 
regulated in detail. Judgments must be given aloud 
and must state the act under which the sentence has 
been passed. No punishment should be enforceable 
where a law cannot be cited in justification, but the 
judge is free to reprove the culprit in such cases.** Re- 
ports of proceedings must be available to all those who 
are interested in the fate of the condemned. Trials 
should not be delayed and protracted; they “ violate 
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the rights of innocence; and punishment, coming too 
late, no longer has the expected good result”. Informers 
and spies are an evil; they are only needed by injustice 
and tyranny. They are inimical to the love and con- 
fidence which should be instilled into men. To compel 
them to bear witness against one another is to run 
the risk of forcing them to betray the confidence of 
friends; it will inspire a hatred of the law. Justice 
should be obtainable free of charge, and Mably is bitter 
in his condemnation of the system of épices obtain- 
ing in the French courts. Citizens should find in their 
judges defenders of their fortunes and not enemies who 
devour them. Display and pomp should be abolished. 

He makes an eloquent attack on the custom which 
presumes the guilt of the accused. The latter should 
be given every facility for clearing himself of the charge 
brought against him. It is preferable for a thousand 
guilty people to escape punishment than that injustice 
should be done to one honest man. Even should the 
accused show embarrassment in court, it ought not to 
be taken as an infallible sign of guilt, for it may be 
caused by consternation or by the unfamiliarity of 
his surroundings." The place of confinement of the 
accused should not be prison-like; nor should torture 
be used either for punishment or for eliciting con- 
fessions. Culprits should only be arrested if taken 
red-handed. Bail should be allowed. Those wrongly 
accused should be indemnified by the state. Banish- 
ment is only permissible when it is thought that a 
temporary severance of the culprit from the objects that 
he loves will bring him to his senses, and correct his 
faults. Banishment for life, which presumes that the 
reformation is hopeless, is a breach of international law, 
for it inflicts an injury on one’s neighbours. Confisca- 
tions should never be made, for the innocent heirs are 
thereby also punished." Confiscations have the ad- 
ditional disadvantage that they tempt the cupidity 
of those in power: in fact, Mably would even reduce 
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the infliction of fines to a minimum for the same reason ; 
their proceeds should be devoted to the relief of dis- 
tress. 

Even as it is unjust to banish culprits for life, so 
is it desirable for every state to take responsibility for 
her own malefactors ; extradition treaties should, there- 
fore, be made between all civilized peoples. 

The guilty should be given facilities for wiping out 
the stigma attaching to their misdeeds. They should 
not be thrown into despair, and the law should show 
mercy. It is here that religion can play an important 
part, for though magistrates can only be guided by ex- 
ternal behaviour, God sees into the heart and keeps 
strict count of its workings. Those who have been made 
to realize this are less likely to err. It is the first, the 
most important and the most necessary of all laws, for 
“if there is no God there is no morality”. As Plato 
truly said, no delinquency should go unpunished, for 
the least neglect in this regard will familiarize the 
citizen with evil, and will finally culminate in open 
violation of the most sacred laws. It would, never- 
theless, be a mistake to pass retroactive statutes, as 
they would inspire a feeling of insecurity.» 

If it is right to punish offences, Mably thinks it is 
right to reward service to the state. Thus, if high 
treason merits death, conspicuous patriotism should 
be recompensed. If deliberate murder deserves capital 
punishment, those who rescue life should be given 
civic recognition. Such systematic rewards correlative 
to punishments would make extreme penalties appear 
less harsh. 








CHAPTER XI 
EDUCATION 


It has already been mentioned that Mably is con- 
vinced that men can be made good citizens and led to 
happiness by means of laws which regulate their thought 
and conduct; we might then expect a detailed account 
of the system of education through which these ends 
could be achieved. But Mably contents himself with 
little more than the formulation of a few general 
principles, and does not enter into detail. 

The acquisition of knowledge should not be the 
monopoly of a privileged class; truth should be wide- 
spread. It is fatal to keep the masses in ignorance, 
for though there may be some objection to making 
half educated men and women articulate, in that they 
will subscribe to false doctrines, yet an ignorant people 
will be quite unable to cope with the difficult problem 
of reform. Ignorance is convenient to those in power. 
It may be that by keeping the people in a degraded 
state repose can be gained for the despot who governs 
them; but that is not the object of society. Heated 
discussion and movement are healthy to the state, 
and it is only when people are sufficiently educated 
that they can even understand the injustice of the 
conditions under which they live.” It follows from 
this that “ the republic will only make excellent citizens 
when education is public and general ”’.» 

Education should be taken entirely out of the hands 
of parents, and be directed by the state if children are 
not to grow up with the prejudices and vices of their 


elders, It is the only way in which class hatred can be 
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overcome, and with it the narrowness which makes 
men equate the welfare of the state with their own 
private advantage. It is true that in the present 
corrupt state of Europe private education may be 
preferable to what is generally known as public educa- 
tion. Virtuous and enlightened parents may give a 
better education than is obtainable at a school, but 
they are the exception.” 

It is impossible for the law to lay down in detail the 
exact rules to be followed in order to ensure a good 
education. If the fathers are prevented from becoming 
corrupt, there is a tolerable degree of certainty that 
the children will be virtuous."* It is during adolescence 
that parental tenderness is to be feared. Here the 
state must step in; but it would be fatal to coynter 
youthful impetuosity by too numerous and too drastic 
laws ; they would only induce a spirit of revolt. Warn- 
ings are more effective than commands. Even amuse- 
ments must be supervised, and should have an ultimately 
utilitarian object.# 

It is education which is mainly responsible for the 
differences in intellect and ability which we find among 
human beings. Were they all to receive the same up- 
bringing they would not be so very different from one 
another. By leaving them in their state of ignorance 
we are throwing away citizens who might be of the 
greatest value to the state—men who but for that 
lack of education might be prominent in all walks of 
life.** 2 

At birth children are very much alike. The infant 
mind is pliable, but for the first two or three years 
the impressions made on it by external objects is fleet- 
ing, for it takes time for experiences to create definite 
impressions. In childhood the “ passions” jostle one 
another to gain expression; the intellect is not yet 
developed, and reason has, therefore, not yet been able 
to gain a hold over them, and so cannot direct them. 
There is no constancy in the actions of infants; the 
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character has not yet begun to be formed. It is then 
the work of the instructor, aided by his own studies 
of human nature, to guide the child in the formation 
of good habits. Above all it is essential for the latter 
to form a character, that is to say, to cease being swayed 
by every impression that it may receive through its 
senses ; stability must be secured at all costs. 

The tutor should discover which virtue would be 
the easiest for his pupil to practise, and develop it. 
Prudence is the most important of the virtues, but its 
inculcation should not be merely theoretical. It should 
have its foundation in experience. So direct events 
that a foolish act will bring, as though by accident, 
some mortification, and an honest action some pleasure. 
Respect for law and government will be inspired by 
training the child to honour his parents and teachers. 
Unfortunately many parents, particularly in Paris, 
are so corrupt themselves that the virtue of respect 
which should be beneficial to the young would only 
tend to make them vicious. It is a terrible dilemma to 
Mably. His solution is to take them from home and 
send them to college; the children will there correct 
one another, for they will still be uncorrupted. 

Adolescence is a difficult period and needs particular 
attention. Unless the pupil has been accustomed to 
discipline, he will elude the vigilance of his tutor in 
order to gratify his desires. He will not listen to reason 
unless experience has already taught him to use his 
own. 

It is, however, unwise to expect a young man to 
have gained perfect self-control ; it would be unnatural, 
and probably would only portend a weakness of character 
which would make itself manifest a few years later. 
It is here that Mably deals with the sex impulse in 
relation to character formation. He recognizes that 
although chastity and continence are great virtues 
marriage is necessary for the perpetuation of the race. 
To attempt the suppression of the sex impulse is highly 
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dangerous, and is an extravagant waste of energy. 
It is undesirable, because it will probably lead to hard- 
ness of disposition and probably also to perverseness. 
Celibacy is unnatural and dangerous."* Where marriage 
is not possible,the sex impulse presents a serious problem, 
for it may disturb the peace of mind of the young and 
actually hinder them in their studies. Recourse to 
a prostitute in those circumstances is not immoral, 
but is a physical and psychological necessity. The 
man who resorts to this will have paid the least possible 
tribute to the weakness of human nature and the 
example of bad customs. One cannot expect the young 
to have the virtues demanded of maturity, when greater 
control is expected. Unfortunately, with very few 
exceptions, women are a snare to young men, who only 
too readily become enslaved to them at the sacrifice of 
the good life. 

It is in childhood and in youth that habits and 
character are formed which remain throughout life. 
It is true that age sometimes presents the phenomenon 
of an old habit discarded ; but that does not necessarily 
imply that it has been mastered, and may indicate that 
the passion which controlled it has burnt itself out.”* 

Education, then, cannot start too early; it begins 
with play, during which’ children should be taught to 
be just and considerate to one another. Care should 
be taken, however, not to fatigue them with too many 
rules." The word “‘ justice ” should be drummed into 
them,and it might be well to set up a tribunal of children 
to settle their own quarrels; this would develop the 
sense of justice."* Religion should play an important 
part in this direction, for children should learn that 
they are under the uninterrupted vigilance of a supreme 
magistrate who cannot be deceived." 

It is important to remember that “ to instruct one 
must please ”.*° Lessons will be pernicious if too arduous; 
children will attempt to evade them and deceit will 
be encouraged. It would be far better to gain the 
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affection of the child and let that be the stimulus to 
work. It will form the basis of social virtue. He should 
be accustomed to obedience, but an obedience not based 
on fear, for courage should be fostered." Respect for 
parents and teachers is the first virtue of children ; 
it leads to confidence and friendship, without which 
education loses its chief value. 

Mably refers to the precepts of Plato with approval. 
Physical exercise and manual labour should form an 
important part of the training of youth. Discomfort 
should be encountered; there are moments when 
fortitude is demanded, and we should prepare for them 
by deliberately meeting small ills. Military training 
is important. 

Young men should be organized into companies 
within which they themselves should be responsible 
for good conduct; this should be effected through the 
channel of officers elected from among them. ‘“ Young 
men are less tempted to stray from their duties when 
they are admonished by a man of their own age.” 
Rewards, too, should be distributed by one of their 
contemporaries, 

In order to avoid the danger of men becoming coarse 
and brutal by physical training, they should receive 
mental stimulation in schools. Reason and morality 
should be the ground-work of their studies. The golden 
rule must be engraved on their minds, and they should 
be taught to sacrifice themselves to others, and, above 
all, to the welfare of the nation.®5 

Mably suggests that the government should draw 
up a moral and political catechism which should be 
taught to children at the same time as they receive 
religious instruction from their parents. This catechism 
Should be a complete treatise on morality ; it could be 
drawn up in a simple, short and obvious form. 

Mably holds education to be of the highest impor- 
tance in its relation to religion. Unless men have 
received intellectual training, they will be unable to 
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take a rational view of it, and it will tend to degenerate 
into superstition.” 

Women are a menace to society. They should, 
therefore, not be left to themselves but should be 
rigorously supervised. Unless they are carefully edu- 
cated they will vitiate all the good that might otherwise 
have been hoped for. Where women have had power 
they have destroyed morality and jeopardized the 
government itself. Girls should consequently be brought 
up to modesty and love of work. Their first habits 
should be so moulded as to make them covet no other 
glory than that of being excellent mothers. 

In some of his shorter posthumous writings Mably 
gives interesting details as to the course of study to be 
pursued by the intending politician and diplomat. 
De Vétude de la politique purports to have been written 
for a young chevalier who sought Mably’s advice on 
deciding to enter a diplomatic career when he found 
that there was no place for him in the army. “ You 
are choosing a career,” he writes, “ which will break 
a character almost as much as being at court,” and 
suggests that unremitting introspection holds out the 
only hope of moral safety. 

The student must discover a criterion of good and 
bad; ‘in order that what you do shall be well done, 
you must be taught what ought to be done”. An 
honest statesman must have studied and thought a 
great deal. 

Politics, nevertheless, is a shorter study than may 
at first sight appear, for Locke’s treatise on Civil 
Government forms a sufficient basis. It is true that 
there are some defects in this work, attributable to 
the respect which every Englishman has for his govern- 
ment; but they are easily detected. What must always 
be borne in mind is the end of society, and its distinction 
from the state of nature, the origin of government and 
the meaning of tyranny with the associated right of 
disobedience. It is necessary for the student to resolve 





EDUCATION I15 


the following questions: Is the whole world one re- 
public, as Cicero and Socrates would have us believe ? 
Is war permissible? Is it sometimes necessary? If 
so, why are there limits to the free expression of resent- 
ment and revenge in war? Is violence only allowed to 
the extent to which it compels our enemies to sue for 
peace? What are the rights of victor over vanquished ? 
Why are nations compelled to keep the contracts they 
have made under pressure of superior force, whilst 
citizens are not compelled to keep contracts made under 
duress? 

In addition to Locke, the student should read some 
chapters of Grotius and Pufendorf, though Locke should 
come first. Some chapters of Sydney should also be 
read, and finally Hobbes’s De Cive, which contains 
the strongest justification of tyranny against humanity. 
Mably’s own Des droits et des devoirs du citoyen might 
be studied with advantage, but the work was at the 
time still in manuscript. 

But this only furnishes the ground-work of political 
education. The legislator must learn to detach him- 
self from his personal advantages and from his social 
class. Class distinctions are ruinous to the state, whose 
welfare is only too often sacrificed to the interests of 
the caste to which the members of the government 
belong. 

History should form an important study; it should 
stand in the same relation to the politician as scientific 
experiment does to the physician. Little need be 
read, but that well. Causes should not be deduced with 
haste; fundamental principles should always be re- 
ferred to. Ancient history furnishes all requirements. 
Polybius, Thucydides, Plutarch, Livy, Sallust and 
Tacitus should be studied, for they will reveal fresh 
truths at every reading. 

Further works worthy of reference are Plato’s 
Republic and Laws, Aristotle’s Politics, Mably’s History 
of Greece and Entretiens de Phocion, and Cicero’s De 
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Legibus. Montesquiev’s work on the greatness and 
decline of the Romans is worth consulting; it 
is better than the Esprit des Lots. Mably’s Observations 
on the Romans and De la Législation might be referred 
to. Just as the study of natural law should be rounded 
off by Hobbes’s De Cive, so in History the Discourses on 
Livy and the Prince of Macchiavelli should be examined 
in order to strengthen the student’s love of truth. 

It is essential to learn the nature of man, in order 
to be able to frame effective laws for human happiness. 
The national spirit must be studied so that it may be 
distinguished from momentary waves of national 
emotion. 

Finally, the would-be legislator should make himself 
acquainted with the ruling conditions in neighbouring 
states. The broad outline of their history should be 
mastered for the last century, and the illusory and 
special interests which each state has set itself and 
which it regards as so many rules of conduct. Their 
pretentions, hopes, fears and treaty obligations should 
be noted. A study of Rousset and of Mably’s Drozt 
public de PEurope will also be found useful. 








CHAPTER XII 
INTERNATIONAL RELATIONS 


A.—General 


Viewed from an idealistic standpoint, the whole of 
mankind really constitutes one unit. The various 
nations are not entities actually distinct from one 
another, but different groups of a common brotherhood, 
much as the Greek states comprised a common Hellas. 
The fact that the world is too large a unit to be governed 
from one centre alters nothing in this position, and 
division into nations with independent centres of 
control is nothing more than a convenience. 

Natural law and the dictates of humanity should 
furnish the principles for the guidance of nations in 
their conduct. It is strange that legislators when 
framing laws for the regulation of international behaviour 
omit a due regard for national law, without which 
international law can never have a solid foundation. 
Its true principles are “simple, clear and obvious ” 
Nevertheless, what passes for international law is 
based on arbitrary treaties and usage, and is, to a 
large extent, irrational. Conformity with these usages 
is never considered criminal however unreasonable 
such conduct may be. It was only late in the world’s 
history that philosophers began to discuss the subject 
rationally. It should never be forgotten that national 
tights must always be subservient to those of humanity. 

Peace is the natural state of man, as force is only 
justified towards animals who cannot govern them- 
selves by the light of their reason. Nevertheless, we 

117 








118 THEORIES AND RECOMMENDATIONS 


are inclined to look upon foreign states as enemies instead 
of as friends. We should make every effort towards 
friendship, dispelling hatred or suspicion by wise in- 
dulgence and patience. Our attitude should be one of 
neighbourliness, which will induce us to intervene as 
peacemakers in the quarrels of other nations. Justice 
should be the guiding principle directing such action.** 
The ideal of international organization is for all nations 
to constitute one federated republic, in the manner of 
ancient Greece and of the Swiss Confederation.” Mably 
throws out no suggestions as to how this league of 
nations should be organized, and it appears to rest 
solely on the sense of justice of the various governments. 

Colonies and foreign possessions are to be avoided ; 
their existence will tend to tyranny, and at best they 
do not pay, for the tribute one might extract from 
them would not defray the cost of their administration 
and defence. The prestige arising out of large possessions 
is a dangerous phantom; it is as empty as the titles 
which potentates bestow upon themselves. In reality 
nothing, they are given power and fictitious substance 
through the absurd beliefs of the populace. 

As it is necessary for the world to be divided into 
states, these should be sovereign, and their first good 
must be their independence. So necessary is autonomy 
to the vigorous life of the community that it should be 
maintained even at great sacrifice. It is both unwise 
and unjust for one state to interfere with the domestic 
affairs of another, and it was quite unnecessary from a 
legal standpoint for England to demand from France 
the recognition of William III and of the House of 
Hanover as their monarchs.** Unfortunately independ- 
ence implies self-defence, and, although peace must 
always be striven after, the possibility of war must not 
be forgotten and should be prepared for. The philosophy 
of the Quakers is suicidal.” 

Mably is vehement in his protest against the manner 
in which territories are disposed of by treaties as though 
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they were farms and their inhabitants cattle. France 
has been a sinner in this respect by her treaties of 
partition at the end of the seventeenth century.# 

Reason and not the passions should govern the 
conduct of states. They should be content with the 
territory which they occupy. It would be wise for 
them to throw in their lot with their neighbours and 
conclude alliances with them. Unfortunately, this is 
not the position to-day; the numerous treaties signed 
by one and the same nation are frequently contradictory 
and impossible of execution.** Secret treaties are 
opposed to the welfare of nations; they violate the 
principles of international law. They are sanctioned 
by custom, but that alone is no justification; for 
international law is not what is practised, but what 
ought to be practised. If diplomacy were open, it 
would avoid that uncertainty, suspicion and fear which 
breed distrust and animosity and which end in war. 
Publicity also reduces the risk of diplomatic fraud. 

The great art in negotiating lies in obtaining the 
esteem and respect of the other parties to the pact. 
This is to be secured through frankness and honesty ; 
intrigue and subterfuge are inimical to them, and 
accounted for the ill repute of Louis XIV and Charles IT, 
and will ultimately destroy the fabric which Frederick 
the Great was able to set up. They bring unhappiness 
to all concerned. Once dishonesty and intrigue have 
been resorted to, they will be difficult to discard, and 
will ultimately turn against and ruin their employer.** 

An honest desire for the maintenance of peace 
demands the sacrifice of a false sense of glory and 
patriotism. But even this will not alone suffice; if 
foreign policy is to be permanently successful, it must 
be not only rational but also in harmony with the 
conditions obtaining within the country itself. It 
follows that internal affairs must also be on a sound 
tational foundation; domestic policy and foreign 
relations are organically linked,™* 
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Treaties should be precise and clear, setting forth 
all conditions exactly. For, although ordinary contracts 
may be perfectly satisfactory even though some of 
their conditions are not put down in writing, unless 
this practice is avoided in international undertakings 
the way is open to “ subtleties, sophisms and chicanery ”. 

It is scandalous that peace and happiness should rest 
on the insecure foundation of subtleties and equivoca- 
tions. For the sake of clarity, it is advisable to set 
down the exact position of the contracting countries 
when making a new treaty which is to supersede older 
ones.** Plenipotentiaries are insufficiently circumspect 
and attentive to the general interest during their negotia- 
tions. They act according to routine and pay too little 
heed to special circumstances. As a result continual 
petty violations of undertakings become inevitable. 
Care should be taken lest old treaties which have fallen 
into desuetude menace peace. They should be formally 
denounced.** The breach, by one party to a treaty, 
of one of its clauses should not free the other from her 
obligations, but should only give the right of redress.*** 

The error committed by most statesmen is to uphold 
as wise and prudent in politics conduct which they 
would denounce as unjust in the capacity of moralist.s 
But not only is it immoral and, in fact, politically un- 
wise to make treaties which one does not intend to 
carry out, they are also vain if the peoples for whom 
they are framed are not prepared to act according to 
their terms. 

Governments must be bound by the engagements 
of their agents, even though they exceed their secret 
instructions, so long as their actions are such as are 
generally understood to pertain to their office. Agents 
are, of course, responsible for their ultra vires acts. 
All difficulties in this respect can be avoided if inter- 
national undertakings are only provisionally framed 
by plenipotentiaries, subject to ratification by their 
governments,*# 
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Mably seems a little uncertain as to whether it is 
ever justifiable for a country to combat an intriguing 
and dishonest neighbour with her own weapons. In 
the Entretiens de Phocion he emphatically denies the 
wisdom of ever departing from honesty and openness ; 
but he appears to weaken on this point in Principes 
des Négoctations, and admits that the honest nation 
may incur ruin.™ 

Governments are so in the habit of acting in bad 
faith that Mably despairs of devising a method which 
would keep them to their word. The ancient practice 
of swearing by the relics of a saint or the like had long 
become outworn, for the church could free men from 
oaths—even from those which undertook not to have 
recourse to this method of release. Nor was the system 
of guarantors, which came in with the Renaissance, 
any more successful, particularly as they were prone 
to act for their own ends.“ Certainty can only be 
sought in the wisdom and honesty of the framers of 
international compacts, and in the enlightenment of 
subjects. 

The vigorous intercourse between nations is re- 
grettable, for it tends to spread the vices of one country 
to all the rest. Lycurgus was wise in forbidding Spartans 
to go abroad excepting on special missions, and in 
appointing inspectors who should watch over foreigners 
entering Lacedemon and whose duty it was to shield 
the inhabitants from moral contagion. The vices of 
foreigners are more deadly than invading armies. It 
follows that international commerce should be reduced 
to a minimum, particularly as merchants, who think 
primariiy of personal gain, have no sense of country. 

Mably despairs of the utility of describing the ideal 
ambassador. Even though he could be found, possess- 
ing great wisdom, tact, knowledge, integrity and so 
forth, it would probably be dangerous to employ him. 
He would be out of place in the corrupt courts of Europe ; 
he would be scorned as a ridiculous pedant. A mediocre 
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man with charm, perhaps even with vices, would be 
able to act more effectively. 

Ambassadors should always keep before them that 
they are ministers of peace and union between nations. 
At all times they should present the truth to their 
masters. Mably despairs even of this demand, for 
potentates wish to be flattered; ambassadors reflect 
the virtues and the faults of their governments, for they 
are always anxious to please them, and to succeed in 
their mission.*# 


B.—War 


Although peace is the natural relation between 
nations, and should be steadfastly aimed at, war had 
become chronic in Europe. Peoples still work for 
their undoing by attempting to make conquests ; Mably 
defies anyone to point to a single acquisition during 
the past two centuries which did not bring ruin to the 
tonqueror. The tribute exacted has not even met 
the interest on the debts incurred, much less paid off 
the principal.** There is, nevertheless, no nation which 
has not the ambition to extend its frontiers and to 
subjugate its neighbours. The wise policy would be 
for nations to make public declarations affirming their 
fixed intention never to embark on aggressive wars. 

The disadvantages of conquests are numerous and 
serious. Far from becoming more powerful by subjugat- 
ing its neighbours, a state weakens its own foundations 
by the distrust and hatred which its action inspires 
in others. The vanquished nurture the hope of re- 
venge. It is, then, always important, when assessing 
the net value of a victory, to make an estimate of the 
attendant disadvantages, not least of which will be 
the effect on the morality of the people. Avarice 
and ambition, disguised under the cloak of national 
glory, prompt wars; it will, then, be obvious that 
treaties of peace will stand small chance of being wisely 
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and justly drafted. These two vices should, therefore, 
be strenuously resisted. They have brought about the 
ruin of those who cherish them. The oppression and 
tyranny in which they result abroad will ultimately 
have their repercussion at home, and destroy liberty. 
War itself gives rulers the opportunity of extending 
their prerogatives and of encroaching on the liberties 
of their subjects. Thus the British Constitution can 
only be safe in times of peace.*** It is, therefore, advisable 
after every war to examine whether exceptional cir- 
cumstances and emergency measures have not modified 
the country’s constitution. 

Small states rest on a firmer foundation than larger 
ones, for they are much easier to administer. In large 
states the central government is so overburdened with 
its duties, and is so far removed from the outposts, 
that its action becomes retarded and weak. It is, 
therefore, foolish for a state to attempt to enlarge 
its territory. In addition to increased administrative 
difficulties, it will find itself saddled with inimical 
subjects within its borders.s* Large empires crumble. 
Thus, Spanish treasures only resulted in the indolence 
of the Spaniards and in the ultimate decline of their 
empire. It was, in fact, an advantage to her to be 
deprived of the Low Countries and of her Italian 
possessions, whilst Austria was actually weakened by 
their acquisition. Again, England would greatly benefit 
if she lost her American colonies, for, although she 
might thereby lose some of her commerce, she would 
gain by having her attention directed with greater 
intensity to domestic affairs.” 

What is of the greatest concern to Mably is that 
conquest brings the victor into close contact with the 
vices of the vanquished. They will corrupt him and 
he will fall an easy prey to some daring neighbour, 
who, in turn, will become demoralized. Antiquity 
oe numerous examples to prove the truth of 
this. 
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All the nations of the world should be friendly to- 
wards one another, but, in the actual state of affairs, 
it is wise for each to examine which among the rest are 
likely to be opposed to it, and which well disposed. 
The latter may be termed natural allies; such are 
states with a common enemy and are, therefore, inter- 
ested in uniting in order to withstand him.” Alliances 
between them should be close and permanent. Prox- 
imity, rivalry and competition make nations natural 
enemies. Alliances between such nations can only be 
temporary, and, although prudence counsels modera- 
tion and justice in their attitude towards one another, 
they must be prepared for strife. It sometimes happens 
that a passing event may suggest a union between two 
states; but care should be taken not to make it per- 
manent for, after the particular contingency has ceased 
to operate, the alliance may become obsolete and 
dangerous. As powers of the second order always seek 
to expand at the expense of the great powers, it is 
in their interests never to conclude permanent alliances 
with them. Their best policy—assuming the corrupt 
state of European politics—is to wait and to profit by 
events, to make their friendship esteemed, and to sell 
their support to the highest bidder. Perpetual alliances 
would consequently only hamper them. The great 
powers cannot afford to neglect even doubtful treaties 
with those of the second order. They only become 
dangerous when they are not appraised at their true 
value, and a great power must realize that, out of a 
hundred such treaties, perhaps one will be useful to it. 
Although a great power knows that a state of the 
second order always attempts to grow at its expense, 
and that its friendship is unreliable, it will always 
have good reason to pardon breaches of faith in order 
to maintain what friendship it can. Turin is a case 
in point, for it grew at the expense of both France and 
Austria, of whom it was alternately the ally and the 
enemy. There is probably no exception to the maxim 
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that “‘a power must never be the enemy of a state 
weaker than herself ”’.»” 
Defensive alliances should be most carefully drafted. 
It often happens that the actual aggressor is the injured 
arty and has been provoked into open hostilities. 
An ally should, then, carefully consider the circumstances 
so as Not to participate in an unjust quarrel on the side 
of the wrongdoer. It would be well if treaties of 
alliance stipulated that help should only be forth- 
coming after a definite period, during which the ally 
should use its energies for procuring a reconciliation.” 
Defensive alliances are, however, of little value, for 
they are seldom adhered to unless the ally sees its 
advantage in doing so.** The more powerful a country 
the more should it endeavour to respect its obligations. 
The maxim salus popult suprema lex is often abused, 
inasmuch as a belligerent frequently deserts its ally 
although it is not justified in doing so unless faced by 
total ruin.s* Nevertheless, it is in the interests of 
humanity that allies should never make a general 
stipulation not to negotiate a sepafate peace with the 
enemy, for this may prevent justice being done. Should 
either ally find that it can make a just peace, it should 
advise the other, and in the event of the latter refusing 
to join in negotiations a separate peace is justifiable. 
This, of course, does not apply where the object of the 
hostilities has been clearly specified, in which case the 
objective must first be attained before the conclusion 
of a separate peace, unless the ally is threatened by 
annihilation.’ 
Every effort should be made to preserve peace. 
A class of officials should be appointed for the sole 
purpose of maintaining friendly relations with other 
States, and of smoothing over any cause of friction 
that may arise.” It is only in self-defence that wars 
are justifiable ; even then they should be embarked on 
only after mature consideration, and peace should be 
re-established-at the first possible moment." In declaring 
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war, the belligerent should publish a manifesto setting 
forth the reasons for resorting to arms, thereby giving 
a justification to the whole world.s” 

So much should the ideal of peace always be before 
men’s minds that the very conduct of war should be 
governed by a consideration of how best to secure it 
on a sound foundation. Reason and experience teach 
that moderation and humanity in war are actually 
advantages to the victor. The Roman triumph was, 
consequently, a barbarous institution. To slay soldiers 
who have laid down their arms is tantamount to assassin- 
ation.» Every effort should be made to extinguish the 
hatred which is attendant on war. This is important, 
for if it be indulged it will inspire your enemy with 
a thirst for revenge.** On no pretext should the enemy’s 
territory be invaded; this will remove the temptation 
of abusing victory, and will facilitate peace negotia- 
tions.** It should not be permissible to pursue a fleeting 
enemy, to plunder the dead or to take booty. 

Even apparently hopeless peace overtures should 
be made; some chance event may, unexpectedly, 
bring success. Such premature endeavours will at least 
show the dispositions of the belligerents, will shorten 
subsequent negotiations, and will disclose the obstacles 
to peace It is to the advantage of the victor to 
shorten the war as much as possible, for nothing can 
indemnify him for the losses any protraction will cause 
him. He should cease hostilities before he is exhausted. 
The vanquished should not be humiliated, but turned 
into allies. They should be left their laws, customs and 
government.* 

Every effort should be made during peace negotia- 
tions to wipe out all bitterness and to avert all causes 
of future friction. Spoils should be avoided and re- 
conciliation striven after. Prisoners should be liberated 
without ransom, and free intercourse permitted between 
nationals of the late enemy states.** An unjust peace 
treaty, one which is not in conformity with natural 
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law, is not binding. It would never be criminal to rise 
in revolt against it. 

The belief that conquest gives a title to the territory 
acquired is absurd. The right of the stronger has no 
reasonable basis. It is true that a nation can invade 
and reconquer a province belonging to it, of which 
restitution has been refused. It is even justifiable 
to go further and to invade enemy territory in order 
to secure restitution.” It is noteworthy that this 
doctrine is in violation of Mably’s statement that enemy 
territory should be invaded on no pretext whatsoever. 
(See Note **,) 

Privateering is strongly to be condemned. It is 
nothing better than piracy, and has no effect on the 
progress of the war.% The seas should be free. This 
does not, of course, apply to contraband and munitions. 
Just those countries which have the most extended 
commerce and are consequently the least able to protect 
it in times of war, such as England, should be the first 
to demand the non-molestation of merchant shipping 
during hostilities. To prohibit trade with one’s enemies 
is absurd, and is a relic of barbarous times. It is true 
that enemy traders cannot be accorded the same 
facilities as during peace-time, but certain places could 
be set apart for their activities, where they could be 
easily supervised. Merchants are not patriotic and are 
not likely to do anything that might harm their trade.* 

Another relic of a barbarous age is the practice of 
taking hostages. It is brutal and senseless, and has 
little chance of being effective.” 

In spite of everything that has been said against 
war, it may nevertheless be a blessing. It can bring 
out the best qualities in man, and even purge him of 
some of his vices. Thus it was regrettable that the 
North American colonies of England passed too quickly 
from the latter’s rule to liberty. The colonists were 
hot yet prepared for freedom. 

Standing armies are strongly to be condemned. 
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They are not only expensive, but they menace peace. 
Nor is this all, for a standing army is a domestic danger, 
inasmuch as it places a weapon in the hands of the 
government which the latter can turn against the citizens. 
Mercenary armies are thus incompatible with liberty.” 
A reference to history will reveal their character. They 
bring into civilian life the habit of blind obedience, and 
of judging right by might." Should it, however, be 
necessary to have a mercenary army, it should be sub- 
jected to the most rigorous discipline. It should be 
under the scrutiny of a council of which the members 
hold only brief office. Its generals should be elected 
annually in order to prevent them from acquiring an 
authority that may become dangerous.*™ 

Evil as the institytion of mercenaries may be, there 
are two advantages which the Swiss derive from it. In 
the first place it provides them with an army experienced 
in war without themselves ever embarking on it. 
Secondly it rids them of bad characters. Their armies 
are always abroad and not in garrisons at home, and 
this prevents all possibility of their rulers misusing 
their power and becoming tyrannical." 

It is essential for a country to be on a military 
footing, not only for the sake of protection from attack, 
but also because it has a beneficial moral effect on the 
citizens.** It is the duty of every citizen to bear arms 
and to be ready to defend his country when occasion 
arises. It is monstrous to separate military from 
civilian functions. Civilian armies have a discipline 
and a courage superior to mercenaries. Military service 
should be a condition of public office; this would 
develop public spirit and have a good influence on 
character.” Where citizens refuse to be troubled with 
military exercise, the standing army, or those who 
know how to control it, will ultimately gain power and 
“tyrannize over the state. 











CHAPTER XIII 
REFORM 


Once it has been ascertained what the end of man 
should be, and the qualities which it is desirable to 
foster in him, it is possible to inquire into the methods 
which should be adopted by the legislator in order to 
turn citizens from their corrupt ways and set them on 
the right road. It is quite inadequate for rulers to be 
merely honest in order to be able to govern well; a 
knowledge of politics, which is the art of making a 
country happy and flourishing, is essential. 

Men are divisible into three classes according to 
their moral and intellectual worth. First in order of 
value come the philosophers, who act rationally. This 
is a very small class. The second comprises those with 
an intellect above the average, but dominated and 
corrupted by their passions. This makes their intelli- 
gence the more dangerous. The third and most numer- 
ous class consists of those who are unable to distinguish 
between truth and error. They are the bulk of mankind ; 
they act from instinct and follow blindly where they 
are led. 

It is in the first of these groups that we must seek 
the ideal statesman and reformer.“° He must him- 
self be virtuous or he will be unsuited to the task of 
undertaking far-reaching reforms. In a sense he must 
keep aloof from the life of the community in order 
not to be contaminated by popular shortcomings. 
He should, in fact, even have a slight feeling of con- 
tempt for his fellow creatures; it will keep him free 
from their weaknesses." 

129 K 
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In view of the fact that the legislator is able to 
mould the character of citizens, he should undergo a 
special and rigorous training.* Above all he must 
realize that he is dealing with human beings and not 
with chattels, and so must study their nature.» He 
is to society what a tutor is to his pupil; he teaches, 
directs, and moulds men. It is obvious, then, that 
laws are essential to the life of the community, and 
it is the first care of the legislator to instil obedience 
to them into his subjects.* It is the fault of the laws 
if men are wicked. They are not so by nature, and 
travellers testify to the fact that savages are just, 
and that such vices as they have are born of ignorance.‘* 
Under the influence of Plato, Mably’s pessimism, which 
prompts him to look on man as depraved enough to 
do wrong in spite of his better knowledge,” conflicts 
with his master’s teaching—which he at times accepts 
—that sin is due to ignorance.* If we could only 
find the correct political, administrative and edu- 
cational system, men could be reformed and kept in 
the right path. Moral and religious degeneration are 
to be laid at the door of the politician. 

It is a delicate task to bring about the reform of 
man, and a great deal of tact is needed for the under- 
taking..° The reformer must not be too idealistic and 
optimistic, and rate man’s capacities too high. It is 
senseless to draw up a paper constitution and expect 
that it will work well; it is liable to be harmful rather 
than beneficial“! We should be foolish to strive after 
unmixed good; man is imperfect, and all we can legi- 
timately expect is to secure the least evil. Even Plato 
would not have attempted to clear away all abuses. 
The masterpiece of human reason is to discover the 
best workable system, and to leave the ideal when 
passing from theory to practice.“ 

Even were it possible to remove all abuses and to 
establish an organization under which ideal conditions 
would reign, it would be undesirable and highly dangerous 
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to do so. Perfect repose is inimical both to individual 
and to the state. Disturbances are necessary in order to 
keep the intellect alive, and even invasion by a foreign 
foe is not an unmixed evil if it succeeds in shaking 
a nation out of its lethargy. “ Unfortunate the country 
which experiences no adversity ! ” «8 

The greatest care must be exercised when embarking 
on reforms, for, if they are badly conceived or unsuccess- 
fully carried out, they do more harm than good. The 
impossible should not be attempted. and some evil 
conditions had best be left alone. As Fleury put it: 
““ By stirring some sewers, you only corrupt the air 
you breathe”.“* Not only should not all reforms be 
attempted, but the time must be carefully chosen. 
Thus periods of prosperity are not propitious; it is 
during adversity that a people is most amenable to 
reform. Again, it is practically impossible to bring 
about a beneficial change in a country corrupted by 
riches and luxury."* 

Particular national characteristics and influences 
such as climate, to which the people are subject, must 
be taken into the calculation when drawing up new 
schemes; for it will be found that one and the same 
institution will have different results under different 
conditions.“* 

National character is formed by events rather than 
by laws. These events give rise to opinions which we 
obey instinctively, and which we ultimately regard as 
“the voice of the most sane reason”.“? We take 
tradition and custom for granted, and give them a 
habitual obedience which is difficult to shake, even 
though we should recognize their inadequacy.* It 
must, then, be clearly understood that force of habit, 
which has the advantage of giving stability, also makes 
it impossible for any big changes to be effected suddenly. 
Progress must be extremely slow if it is to be lasting.“ 
It is often asserted that men have a craving for novelty ; 
but this is false. In fact, far from always desiring 
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change, we distrust the unfamiliar. A desire for some- 
thing new is generally nothing but the expression of 
dissatisfaction with certain conditions. After a change 
has been attempted, we imperceptibly drift back to 
the old state of affairs. Habits are broken with diffi- 
culty, as is shown by the return of Charles II, and the 
conditions prevailing in Holland after the expulsion 
of the Spaniards. 

The goal which the reformer must set himself is a 
long way off, and the approach to it is slow. It must, 
nevertheless, be kept in view, though we may only 
be able to advance a few steps. Revolutions are 
never sudden, but are always the result of a long period 
of preparation. Even then they cannot have durable 
success unless they are strongly desired. If a too 
violent change is attempted, for instance when a tyrant 
is overthrown by a people who have found his rule 
insupportable, only failure is to be expected, for the 
old conditions will return, and, in the case of the de- 
throned tyrant, another will arise in his place. Thus 
it was a mistake for the English to attack the persons 
of Charles I and James II. It was going too far, in 
the case of the former, to attempt the abolition of 
monarchy, for the people were not prepared for it. 
The change was too radical; a curtailment of royal 
prerogatives would, on the other hand, have had a 
good chance of success.‘ 

It is then evident that laws must have some relation- 
ship to the character and the spirit of the nation for 
whom they are made. Unless they at least to some 
extent harmonize with public opinion, they will have 
precarious force; that is why the laws of a country 
tell us rather what the inhabitants are expected to do 
than what they actually do. It is this which explains 
the failures of Cato and of Marcus Aurelius.e* The 
reformer must then of necessity be cautious and not 
hope for too rapid results; he should only attempt a 
little at a time.** It is futile to expect people to accept 








REFORM 133 


a law because of its rationality; public enlightenment 
“ must be born of experience. Rulers govern rather by 
the strength of their character than by reason.‘ 

It would be suicidal for a reformer to enforce a law 
for which there is little national support. Not only 
would he have small success, but he would render him- 
self odious and thereby reduce his prestige. His first 
care must be to secure respect for himself as well as 
for his laws; he must use methods which the people 
can understand. Clumsy reformers, by not handling 
our susceptibilities with tact, will find that their good 
endeavours, even those in the direction of our own 
ultimate desires, will only be abortive and engender 
resentment.? Detestable as is intrigue, it may on 
occasions be the least objectionable of the alternatives 
which the reformer has to face ; it will be “ purified 
by the love of the public good which inspires it”. An 
abuse is necessary when it is the remedy for a greater 
evil.“* Persuasion should be the method used ; coercion 
destroys confidence, and, although it may attain momen- 
tary success, it cannot establish a durable order.“ 

It is natural law which should furnish the infallible 
criterion for legislation. Unfortunately we are nearly 
always interested in momentary evils and benefits, 
and ultimate and distant good has only a feeble power 
over our imaginations.“* Reforms must follow a 
certain method if they are to be effective. All laws 
must be organically related and form a consistent 
whole. If this is not the case, the legal system will 
run the danger of becoming chaotic, and at best reforms 
will be only palliatives.*1 It is foolish to attempt the 
separate abolition of each abuse, for many of them 
are traceable to the same causes. It is the latter which 
should be discovered and eradicated. Few laws would 
then suffice.“* Although all evils are undesirable there 
are those among them which should receive first 
attention either on account of their magnitude or because 
they form the centre from which others proceed. 
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It is the work of the legislator so to direct our 
impulses and desires as to make them a force for good 
instead of for evil. Thus it is possible to transform 
envy, jealousy, ambition, pride, and vanity into emu- 
lation, love of glory, prudence, stability and heroism. 
Properly handled, these impulses and desires can serve 
to keep unworthy passions in check.** It is often 
dangerous to attempt to subdue the latter by direct 
means, and it is here that an opposing passion can 
be used with advantage. Thus the vanity and ambition 
of citizens may be used to combat their avarice by 
instituting public honours. Ambition is not only less 
repulsive than avarice, but it can also be guided into 
channels useful to the state. Laziness and fear, too, 
are excellent checks on anger and selfishness if properly 
directed, and can be made to find expression in modera- 
tion and the social virtues. Again, we are so foolish 
that it is possible to use our vanity to serve great ends 
by associating it with pride and so forming noble 
sentiments.“* The use of these passions as instruments 
of reform is, however, dangerous; once they have 
been put in motion, it is difficult to retain control, 
and they may gain the mastery. Thus laziness may 
prevent us from going to the extremes of Jucundus, 
but it will induce us to follow the crowd.** 

Our habit of indolently copying our neighbours can 
have the direst results, and legislators should do their 
utmost to impede the setting of bad examples; we all 
become sullied by what is around us. Habit makes us 
familiar with surrounding evils so that they escape our 
attention. A wise man has, then, need not only of 
introspection, but of a knowledge of the vices of others 
against whose contamination he must guard.«’ 

It is useful for the reformer to remember that it is 
opportunity which enables a vice to take root and grow. 
If conditions are such that it cannot find expression, 
it will trouble neither the individual nor the state. 

So difficult is the task of reform that Mably has smail 
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hope of any amelioration. Men are too stupid and 
too wicked for good to be expected of them.“* The 
most that can be hoped is that a few more favoured 
citizens will save themselves from the general disaster. 
His pessimism leads him at times even to doubt the 
wisdom of attempting to change things for the better, 
and he concludes that all that is left to the philosopher 
statesman is, like Count Wielhorsky in Poland, to 
withdraw from the world and to live in seclusion.“ 











CHAPTER XIV 
THE ORGANIZATION OF SOCIETY 


The ground has now been prepared for the erection 
of an edifice to direct the state. It is necessary to 
evolve a scheme for its organization which will lay down 
general principles for the making of particular laws. 
It has been seen that it would be futile to work out a 
constitution suitable only under ideal conditions. Man 
is corrupt, and his particular difficulties are not the 
same everywhere. Above all, we have only imperfect 
materials to work with in giving effect to any scheme. 
The good we can strive after is, then, not the absolute, 
but the best obtainable. 

Since men have joined into communities for the 
sake of security and happiness, any form of political 
organization which menaces the latter is bad. It is 
true that every state has the lot it deserves. If history 
shows that nations have risen and fallen, and that 
none have been able to preserve their prosperity or 
even existence, that does not mean that states like 
individuals are doomed to decay and death. The 
legislator must act from the standpoint that his country 
can, by a wise system of laws, aspire to immortality. 
Morality is the key to the problem. Unfortunately 
absolute morality is unattainable to-day, so that one 
is tempted to assume the inevitability of the decline 
and succession of states. Even Sparta, the best 
organized of nations, perished. The reason for this 
is that human impulses are indestructible and, in 


fact, should be preserved, for they are necessary to 
136 
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existence. But, if their action is beneficial, they can 
also be misdirected and cause harm.‘ 

It has already been pointed out that no laws, whether 
constitutional or otherwise, can be effective unless 
they are commensurate with the standard of know- 
ledge and intellect of the people as a whole.* This 
circumstance gives added force to the maxim that 
every people has a right to legislate for itself. Unless 
all share in government, those excluded will inevitably 
be sacrificed to those in power. Nor is this all, for 
unless all citizens are induced to take an active interest 
in public affairs, they will become indifferent to the 
welfare of the state, whose vigorous existence will 
suffer. It is this faculty of taking part in his own 
government which has a strong moral effect on a man.” 

It is, then, a rule of universal validity that the 
only rational form of government is the one which 
encourages all citizens to participate in it. Montesquieu 
is consequently wrong when he asserts that climate 
determines the form best suited to a nation. B 
form of government Mably means one of the four 
conventional categories—democratic, aristocratic, mon- 
archic and mixed. Of these only the mixed form is 
rational; the others are unjust and unwise.” Mably 
examines them in turn and traces the progress of the 
degeneration of each through all the rest. It is the 
Platonic cycle, although he motives it differently. 
Democracy is rejected, because most men do not think 
and are the playthings of their passions. For the 
sake of security, therefore, the nation develops into 
a sort of aristocracy—liberty becomes less dear, and 
for the sake of protection the power to legislate is con- 
fined to a few magistrates. Equality, the soul of 
democracy, is thereby dissipated. As a result, men 
lose the qualities necessary for citizenship, for they 
become subjugated. Their passions cause their further 
degeneration; and, in proportion as vices grow, it 
becomes necessary, if the state is to survive, to con- 
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centrate power into still fewer hands. The corruption 
of the aristocracy thus makes the people seek protection 
in monarchy, which, by a further process of degeneration, 
develops into despotism. The solution is to be found 
in mixed government under which the passions‘ are 
balanced, reason has greater freedom, and talents are 
enabled to develop. But even the mixed form, with 
its balance of powers, can degenerate; for external 
shocks, as well as the different degrees of intelligence 
and the varying qualities df successive magistrates, 
will shift the balance. These changes cannot be fore- 
seen and provided against. Nor is it really desirable 
that they should be, for, as has already been shown, 
the feeling of security born of an ideal balance would 
lead to indolence and thence to decay. Alternations 
of hope and fear are needed for keeping the mind 
alert.s# 


A.—Democracy 


Mably takes his conception of democracy from the 
city states of ancient Greece; it is the conventional 
pre-nineteenth century view, of the whole people 
gathered together, legislating for itself, and deciding 
particular questions of law directly. 

Such a type of government is possible only in small 
communities where each citizen knows and can criti- 
cize all the rest, and where morality is on a high level. 
Plato, Aristotle and all the political writers of antiquity 
guarantee the truth of this. With our state of morality 
democracy would be detestable. Where citizens 
are divided into rich and poor, it is impossible. 

The characteristic of democracy is movement, which 
often becomes convulsive. It produces men imbued 
with courage and patriotism, but fickleness will also 
be their trait, and the state is shaken by internal 
disorder and instability. Democracy is, therefore, 
to be rejected. The multitude is ignorant and fickle, 
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jealous of the fortunes of the rich, always the dupe of 
some intriguer, and always governed by the most 
turbulent citizens or by those who are most adroit in 
pandering to its predilections. Anarchy is the pre- 
valent condition. 

Since only the educated and the virtuous should 
have the task of governing, it is evident that the 
proletariat, “‘ this species of public slaves whose ignor- 
ance, education and servile occupations condemn them 
to having no will of their own”, should be debarred 
from it. In a sense these people belong to no society. 
An assembly of artisans cannot be “ just, prudent and 
magnanimous”. The multitude is degraded by 
need and by employments which condemn it to ignor 
ance and vile and low thoughts, and has neither the 
means nor the time for quiet and mature reflection 
on public affairs. Men cannot think on empty 
stomachs.** It, therefore, becomes necessary to con- 
sider as citizens only those who possess landed property 
in the country. The Massachusetts constitution shows 
wisdom in this respect.‘ 

The great objection to democratic government is 
that where men are not on a high plane of morality 
it will sooner or later develop into despotism. Its 
magistrates will succeed, by intrigue and ruse, in 
collecting the power of the state into their own hands 
under pretext of working for the public good.« 


B.—Aristocracy 


Mably tells us little about the aristocratic form of 
government. Unless it is tempered by wise institutions, 
It will become harsher than monarchy. Liberty 
cannot long subsist in a country where there are 
nobles. 

An assembly of aristocrats has the same dis- 
advantages as an assembly of the people, though in 
a lesser degree; confusion predominates.” Inequality 
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in fortunes between various members of the aristocracy 
will destroy the sentiment of equality which should 
exist between them. Power will thereby be concen- 
trated into fewer hands." 

It may happen that under certain circumstances 
an aristocracy is necessary. But it can only be a 
temporary expedient. It is an unsatisfactory type 
of government. It may bea more rational and method- 
ical form than despotism, and it may not go to the 
excesses of barbarity which have disgraced certain 
monarchs; but it will at the same time be even more 
unjust. And, Mably asks: ‘Have men the need for a 
Caligula or a Nero in order to be unhappy?” The 
governing classes will jealously preserve their privileges 
and prevent plebeians from rising. They, in their 
turn, will tend to prevent one another from gaining 
predominance, and so they fetter one another, and 
condemn the state to stagnation.“* Hereditary digni- 
taries are irrational ; they stifle the spirit of emulation, 
and are consequently an evil.“ 


C.—Monarchy 


Mably defines monarchy as that form of govern- 
ment in which one man possesses absolute power in 
the state. It is to be condemned if only for the reason 
that the strength and insight of a single man is in- 
sufficient for the task. The “legal despotism” of 
the Physiocrats is irrational and inadequate. Monarchs 
themselves realize the immensity of the work that 
they are called upon to perform, but they have not 
the courage to throw off a yoke that is oppressive. 
But in addition to its practical futility, it is insane to 
aspire to absolute power, for its possession does not 
bring happiness.‘ 

Even though the despot be virtuous and wise, his 
actual impotence will encourage much injustice and 
unhappiness. The people, devoid of power, lose interest 
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in the well-being of the state; they become degraded, 
indifferent and unpatriotic and acquire the mentality 
of slaves. The enormous burdens of despotism smother 
the talents of both despot and subject, and a long 
period of it will degrade the people to such an extent 
that the ruler will have difficulty in finding the ability 
he needs. The result will be stagnation. And even 
should an able prince ascend the throne, his rule would 
after all be only temporary, and his efforts feeble. 
Under a despot all independence of thought is ruthlessly 
suppressed, until, worn down by it, the people count 
themselves happy when the slightest relief is offered. 
The nobility prostrate themselves out of baseness and 
ambitions, whilst the people look upon their own 
deplorable condition as their natural state. Finally 
the interests of the kingdom become identified with 
the whims of the monarch so that there can be no 
consistent policy either internal or external. One 
of the greatest faults of monarchy is that, owing to 
the wealth and pomp of the ruler, riches and luxury 
become esteemed before all else. The laws cannot 
be impartial because the prince, being human, never 
has the wisdom or the courage not to sacrifice the 
nation to his courtiers. It is chance which places 
monarchs on the throne; but they are no more intelli- 
gent than other men, and their education generally 
degrades their natural gifts. ‘To be born great is a 
reason for being small all your life.” «* The tempor- 
ary rule of a wise and virtuous despot would be of 
little avail; such exceptional princes have generally 
left behind them successors who possess none of their 
admirable qualities. That is why the Physiocratic 
doctrine of legal despotism breaks down; it demands 
a long succession of perfect rulers. History shows, 
in fact, that the great heroes whom one admires were 
generally concerned with their own greatness and 
not with the welfare of their kingdoms. 

It is fear, luxury and poverty which have principally 
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caused the rise of despotism.’ The fear born of 
oppression and designed to stamp out all remnants 
of the spirit of liberty ends by throwing the whole 
people into abject stupidity, and this raises a barrier 
to any advantageous reform. When Trajan, Nerva, 
and the two Antonines conferred some of their power 
on the senate and the people, the latter were too 
cowardly to preserve it. Courage and liberty can 
only be recovered in the convulsion of a revolt; but 
it is despair alone which can drive them to this extreme 
step, and despair is too blind and too transitory for 
good to come of it. What generally happens is that 
the tyrant is overthrown, but that tyranny remains.‘ 
This arises from the fact that men only judge of the 
authority they have by the abuse they make of it; 
and those who have overthrown the tyrant think that 
they have gained nothing if they do not reign as 
arbitrarily as he. 

A wise despot would find that, by divesting him- 
self of part of his authority and conferring it on his 
subjects, he would, in fact, increase his power. A 
free people makes the greatness of the prince. Charle- 
magne exemplified this, but unfortunately he is not 
likely to be copied.” 

Absolute power is contrary to natural law. The 
feudal system embodies the belief that all possessions 
are held from the king, who is the prime owner of his 
kingdom. He thus has a right to reclaim his old 
possessions. But this assumption is absurd. 

Hereditary rulers are, in a sense, the enemies of 
their country; however circumscribed their power 
may be originally, it will gradually grow. Even life 
tenure is opposed to the legitimate ends of society. 
The vice which it carries within itself inevitably leads 
to the degeneration of all national institutions, however 
well devised they may be. Princes are exposed to 
great temptation to which they fall easy victims. The 
history of monarchy shows such a bad record that 
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the system becomes suspect. It is true that some 
princes have had talents, but none have merited their 
ositions and done their duty. Even if some exceptions 
could be cited, they would not suffice to justify the 
system. The vilest of kings have had their flatterers. 
““Wisdom is seldom seated on the throne,” and it is 
even more difficult for kings than for their subjects to 
be virtuous.‘ 

Pernicious as is the monarchic system, it at times 
becomes advisable to set up a dictator, invested with 
great power, in order to drag a’ nation out of its de- 
graded condition. But the dictatorship should last 
only for a definitely limited period.‘ Mably is even 
prepared to extend this exception and maintains that 
monarchy is necessary where primitive ideas of sim- 
plicity and equality have become lost. It nevertheless 
remains vicious.‘”7 It is also necessary where there 
exists a number of noble families ; for only a hereditary 
house, privileged to rank before all others, is able 
to hold the turbulent nobility in check. It tempers 
their ambitions and so prevents the rise of despotism. 
Heredity need not be feared in such cases if the limits 
of the king’s power are strictly laid down, and his acts 
continually scrutinized. Poland is an instance of a 
state where hereditary monarchy becomes a necessity. 
The person of the king should be sacred and inviolable. 
Revolting as this suggestion may at. first sight appear, 
mature consideration will show that it is the only 
course which holds out any hope of tranquillity. 
Mably’s complaisant view stands in contrast to his 
anxiety that a hereditary magistrature will ultimately 
usurp all the power in a state, however little it may 
at first have had. 

The problem of hereditary monarchy may be 
approached from the angle of natural law. Since 
men united into society for a definite object, viz., 
their well-being, the institutions which they set up 
must necessarily be subordinate to that end, It 
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implies, moreover, that the authority which is wielded 
in society originates from the particular community 
in which it operates, and for whose benefit it has been 
instituted.‘ It follows that the monarch is the agent 
of his people.‘ Montesquieu put the position admirably 
in his Esprit des loix. The order of succession is founded 
on the welfare of the state. “It is not fixed for the 
sake of the reigning family; but because it is the 
interest of the state that it should have a reigning 
family.” The state then always has the right to change 
the laws relating to its royal house. It becomes clear 
that monarchy by divine right is ruled out. 

Provided that certain precautions are taken, heredi- 
tary monarchy can be beneficial. Above all, the king 
should possess only the shadow of authority. He 
should be the symbol of the state, but should not have 
the power to corrupt his subjects by means of patronage 
by which he can gain adherents at the expense of the 
republic.*#: Since he is not to be held accountable for 
his acts, he should not be able to do anything without 
the consent of a responsible authority. The monarch 
should be made entirely dependent on the state in 
order to ensure the harmonization of his acts with 
its interests. A potent cause of the independence 
of a monarch, and one which is at the same time a grave 
menace to the peace and security of the realm, is his 
possession of foreign domains. He has in them a 
source of supply which lies beyond the control of the 
state. Moreover, they are liable to embroil the country 
in quarrels which do not concern it. A king should 
therefore be compelled to renounce, for himself and 
his successors, all claims to foreign possessions.*® 
But this will not be found to suffice; for a wealthy 
king still has the means for corrupting, and for pur- 
chasing the adherence of, his subjects. It is not poverty 
but riches which should be feared in a king.*** The 
civilflist,"which should be fixed and not based on the 
fluctuating yield of royal domains, should be small. 








THE ORGANIZATION OF SOCIETY 145 


In fact, all royal domains should bé confiscated and 
used for the setting up of necessary national establish- 
ments.“* The king should not be permitted to possess 
or to amass private property, and, should he have 
done so, it must not pass to his heirs, but to the state.‘ 

In order not to tempt his cupidity, the king should 
not have the management of state finance. An effective 
method of preventing him from raising money by 
loan is to make it illegal for the government to pay 
his debts, and to exonerate his heirs from all responsi- 
bility in that direction. This would make people 
unwilling to advance money to him.’ The children 
of the king should be provided for by the state—the 
males to receive a small pension, the females a dowry.‘ 

In order to prevent him from acquiring control 
over the army, the king should never have the command 
of it unless he is expressly appointed by the govern- 
ment. He should not have the power to grant pro- 
motions, and as the payment of troops does not fall 
within his purview, he cannot easily secure authority. 
In any case the government should only give him 
supreme command if it at the same time nominates 
generals to execute his orders. He should also be 
associated with two members of the war council and 
of the foreign ministry.‘ 

Another source of danger is the power to confer 
honours. Although these may carry with them no 
actual advantage, they flatter the vanity of their 
possessors and so become a source of corruption. Hence 
the king should not be permitted to dispense them.‘ 

The net result, then, is that monarchy may be the 
only solution to the problem of governing a corrupt 
peaple—that is to say, countries as they for the most 
part are to-day. Generally it should be hedged round 
by rigorous restrictions; it is a limited monarchy 
which cannot develop into despotism. The king’s 
Movements must be controlled by law. Such power 
as he may possess must be only executive, never legis- 
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lative. The circumstance that the king of England 
constitutes a branch of the legislature is a basic weak- 
ness of the British constitution, for it gives him control 
over Parliament, and inevitaby leads, with the help 
of support purchased by bribes of money, place and 
honours, to final despotism. 


D.—Mixed Government 


Since all three so-called “pure” forms are un- 
desirable, Mably, following the example of Plato, 
decides that the “ mixed” form is the best. In it 
the power of the state is divided, each part tempering 
and balancing the other. It unites and emphasizes 
all the merits of the other three, at the same time 
avoiding their disadvantages." It is only under this 
type that “citizens preserve their dignity, and find 
in their love of country an incentive to become en- 
lightened and educated, to love the good and to find 
the strength necessary for doing it”. +* Mably draws 
a parallel between the constitution of Lacedaemon 
and that of Rome at the time of the second Punic War. 
He follows Polybius in his misconception of the latter : 
the two consuls represent monarchy, the senate aristo- 
cracy, and the assembly of the people democracy. It 
united the prompt action of monarchy, the permanence 
of aristocracy and the zeal, fire and enthusiasm of 
democracy.** He denies that the British system is 
what Montesquieu supposes it to be—a mixed form 
in which King, Lords and Commons balance one 
another. There exists no satisfactory safeguard for 
retaining the king’s power within its prescribed limits. 
Actual facts prove Montesquieu’s error; one need 
only think of the continual complaints against the 
royal prerogative. The fact that the king is answerable 
to no man for his acts makes him independent. Minis- 
terial responsibility is an impotent safeguard, for the 
king, with his immunities, can easily protect his ministers. 








THE ORGANIZATION OF SOCIETY 147 


They are his tools, for he can purchase their support. 
Moreover, the standing army is under his control, 
and his large private fortune gives him added power. 
Distribution of honours enables him to secure for 
himself ‘the supporters he requires. His authority 
is still further increased by his rights to convoke, 
prorogue and dissolve parliament at will. He can 
do much without its permission, but parliament can 
do nothing without the king. He can refuse his con- 
sent to bills. Where then, asks Mably, is this balance? 
It is odd that the English have not yet learned that 
in order to ensure liberty the executive must be sub- 
jected to the same laws as the ordinary citizens. The 
only means they have reserved to themselves for 
opposing the excesses of the king is that of revolt; 
and revolt means civil war—the very negation of 
society. Those who see an ideal plan in the British 
constitution are, therefore, mistaken. 


E.—Separation of Powers 


Connected with Mably’s theory of mixed govern- 
ment is that of the separation of powers. As this was 
to guarantee to the citizen his liberty, one might expect 
a clear exposition of the subject as Mably conceived 
it. That he was not clear enough is proved by the 
fact that he is generally represented as desiring the 
power in the state to be divided in two, whereas a 
careful consideration of his views reveals indubitably 
that he had at least vaguely in mind a_ three-fold 
division. The reason for his lack of clarity is probably 
due to two causes. On the one hand, Mably’s admiration 
for Locke seems at times to induce him to follow the 
outward form of the latter’s argument; he was, how- 
ever, too independent a thinker to accept any leader 
blindly. In spite of his tripartite division of power, 
Locke actually demands only a two-fold division, 
inasmuch as he sees the necessity of uniting the 
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executive and federative powers. Montesquieu, who 
reconstructed rather than developed Locke’s theory, 
found little favour with Mably owing to his reaffirmation 
of the very defects which Mably objected to in Locke. 
He was too much at variance with Montesquieu on 
his exposition of the subject in the Esprit des loix 
(Book XI, chap. 6) to be persuaded to follow his 
analysis. Locke had merged the judiciary in the 
executive, and it was supposed that Mably had done 
the same. Colour is given to this assumption in an 
obscure passage in his Doutes, which runs as follows : 


“Ts not the magistrature itself part of the executive power ? 
Have not magistrates been established to execute the law, 
both civil and criminal, which citizens might violate? Are 
they not the instruments employed by the legislative power 
to enforce the law? ”’ 45 


Passages such as these must, however, be treated with 
caution, for Mably is concerned with refuting the 
physiocratic standpoint in this work, and is at times 
apt to do so even at the cost of diverging from a logical 
adherence to his own.* In a sense it is true that the 
judiciary performs executive functions inasmuch as 
it enforces the will of the legislature and so may be 
termed part of the executive. That Mably did not 
think of the judiciary as a subordinate of the executive 
will appear later.” 

On the other hand, he was concerned with establish- 
ing what he thought the correct relationship between 
the legislature and the executive which hd been left 
vague and unsatisfactory by Locke, and erroneously 
set out by Montesquieu and his followers. His emphasis 
of this side of the problem, coupled with his vague use 
of the term “ magistrate” to apply equally to the 
heads of the executive and to judges, has led to the 
conclusion that he considered the judiciary as part 
of the executive. In reality the independence of the 
judiciary has been only overshadowed and obscured 
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by what appeared to him as the problem of prepon- 
derating importance—that of the relationship of 
executive to legislature. 

Mably maintains that the power in the state resides 
in the state as a whole. The particular mode of 
exercise of this power depends on the peculiar circum- 
stances which influence its political character. It 
has already been seen that he envisages the possibility 
of undivided power in any form of government under 
appropriate conditions. It has also been seen that, 
speaking generally, the mixed form is preferable, and 
it is here that the problem of the division of power 
must be faced. He does not set out to make a systematic 
division into a number of parts, in the manner of 
Montesquieu or Locke, but only asserts that, e.g., 
“Tt is an incontestable principle that the magistrates 
charged with executive power must have no share in 
the legislative power”. He is quite definite that 
those who take part in either of these two branches 
should be, for the period of their office, excluded from 
participation in the other. The English system is 
defective in this regard, for the king and his ministers 
share in legislation.** This prohibition does not really 
deprive those who participate in the executive from 
any share in framing the laws of the land—a right 
belonging to all citizens—if their term of office is short. 
Were members of the executive permitted to have 
seats in the legislature, their prestige and knowledge 
arising from the fact that they would be in office even 
when the legislature separated would give them such 
predominant influence as to make it easy for them 
to arrogate to themselves excessive power.*? It is 
a maxim that the executive is and must be the enemy 
of the legislature, on whose field of action it always 
tends to encroach.** On the other hand, it is essential 
that members of the legislature should have no share 
in the execution of the laws; for the guarantee against 
their arbitrariness lies in the circumstance that they 
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themselves will be subjected to them the moment the 
legislature disbands. 

Although these two powers are separate they are 
in a sense not independent nor opposed to one another 
if the right precautions are taken. Since the legislature 
consists of the body of the whole nation or its repre- 
sentatives, it is there that power originally resides. 
A logical consequence of this is that the executive 
must be chosen by the legislature and be responsible 
to it if it is to have the confidence of the nation. 
The executive should be selected from among the 
members of the legislature.’ There is here, of course, 
the disadvantage that it would deprive the latter of 
its best brains; but this danger can be minimized by 
making the tenure of executive office short and non- 
renewable under any pretext.’ On no account should 
the executive be permitted to fill its own vacancies ; 
this would lead to nepotism.” The great advantage 
of the election of the executive by the legislative is 
that the harmony between these two branches, so 
essential for efficient government, is thereby ensured.* 

The relation then between the executive and the 
legislature is that of subordination. Were these two 
powers equal in strength, rivals of one another, the 
well-being of the state would suffer." The executive 
is the link between the nation as a whole and the 
citizen as an individual. The citizen is subjected to 
the executive as the machinery by which the laws 
of the state are imposed; but the executive is, in 
turn, subordinated to the laws which are framed by 
the legislature.” Executive responsibility is essential 
as a rampart against tyranny. Any misuse of power 
or failure to carry out its instructions must be punished 
and reparation exacted.** The only measure of inde- 
pendence which should be granted to the executive 
is that of taking provisional action in cases of emergency. 
In order to have permanent force, such acts must be 
ratified by the next legislature.**| The executive must 
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also act, subject to rules which the legislature may 
specify, in the event of invasion, either actual or 
threatened. But even then, a legislature must be 
immediately convoked and the executive’s action 
ratified.5 

It is interesting to note that Mably reserves to the 
legislature the right to sit in judgment on guilty members 
of the executive, that is to say, it retains judicial 
functions, which also extend to a jurisdiction over 
its own members. It is a breach of Mably’s own in- 
flexible maxim that the functions of legislative and 
executive must be absolutely separated. This is possibly 
an oversight on his part, although it must be noted 
that he deliberately abstains from laying down hard 
and fast rules when it comes to the practical application 
of his theories. He realizes that the peculiar conditions, 
physical, social and mental, prevailing in the state 
under consideration, must in a large measure determine 
the particular application of his conclusions, and even 
the extent to which it would be wise to put them into 
practice. Thus it has been seen that, although he 
desires the executive to be nominated by the legis- 
lature, yet in the case of Poland he thinks it advisable 
that the president of the executive—the king—should 
hold hereditary office, and for the rest of the executive 
to belong to a particular class. Similarly he approves 
of Lycurgus, who, when he introduced his reforms in 
Sparta, placed the executive in the hands of an elected 
senate and two hereditary kings.* 


F.—The Legislature 


Sovereignty resides in the state as a whole.« It 
May be exercised either by the assembly comprising 
all citizens, or by one made up of their representatives 
only. The former alternative is bad even in city 
States, as it results in instability of policy and of laws, 
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which in turn undermines the respect which it is 
necessary for citizens to have for the law. The city 
states of ancient Greece bear ample testimony to this.** 
On the other hand an assembly of representatives is 
“less daring, less capricious, less thoughtless, less 
inconstant ” because it is under the continued observa- 
tion of the nation."?. The manner of selecting these 
representatives depends, like the structure of the rest 
of the political machine, on circumstances. Certain 
more or less definite principles may nevertheless be 
deduced from Mably’s recommendations. 

The country should be divided into electoral 
districts. The citizens of each district should elect their 
representatives either direct to the legislature or to a 
local assembly charged with the choice from among 
themselves of the members of the legislature; in the 
latter case the local assembly would act as the local 
administrative body.“* The method of secondary 
election is preferable, as it is more likely to lead to a 
rational choice.** Where the nation is divided into 
orders, each should elect its own representatives. 
Voting should not be secret, for, on the one hand, men 
should have the courage to express their opinions 
freely, and, on theother, shame will prevent them from 
making corrupt use of their votes if they have to be 
given in public.s 

Only such men should be chosen to sit in the legis- 
lature as have been in the public eye for some time. 
They should have had experience in public affairs, 
e.g. by having served on one of the local bodies, by 
which their probity and ability could have been tested." 
Only holders of landed property—who alone can have 
a true interest in the state—should be eligible for 
office.** They should have reached the age of thirty 
years, have done military service, and have been 
resident in their electoral districts for some definite 
period.** Members should not be allowed to sit in 
two consecutive assemblies, nor should relatives hold 
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office concurrently.** The size of the assembly should 
be between six and seven hundred.** 

It is a maxim of the highest importance that the 
power of the legislature must be unlimited. It should 
even be able to change the constitution should occasion 
arise.** On the other hand, the legislature must 
ensure the inviolability of the constitution from outside 
causes. In order to prevent laws from becoming per- 
verted, it should appoint a special commission every 
twenty or twenty-five years (he even at times says 
fifty years) to examine into the present position of 
the government, and to investigate whether usages 
which have crept in imperceptibly have not brought 
about the encroachment of any magistrate on the 
legislative power, or his usurpation of any of the 
functions confided to his colleagues.** This should 
also be done after every war and after every reign. 
But, although the legislative power can do anything, 
it is not justified in acting arbitrarily ; ig does so when, 
instead of making us happy, it misuses its authority, 
acts at hazard or capriciously, or does evil “ under 
the pretence of doing good ””, 5 

The first act of the new assembly should be to elect 
a president whose chief function is to maintain order ; 
he should have power to suspend refractory members 
for a limited period. Committees should be elected 
to consider the various branches of business in detail, 
and to report to the assembly. The presidents of 
these committees should be nominated by the presi- 
dent of the assembly, and should be armed with power 
to suspend obstreperous members." 

One of the most important acts for a newly estab- 
lished legislature is to declare itself a permanent 
institution, which cannot be abolished, dismissed or 
prorogued at will by the executive. It is essential 
for the legislative assembly to fix the time and place 
of its meetings once and for all; its existence will 
thereby be made independent of the king’s convocation. 
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The latter must, however, issue writs for an extraordin- 
ary meeting should occasion arise. Such contingencies 
can be specified by the legislature, which thereby 
strengthens its independence of the king.*** Members 
should receive certain marks of distinction, so that 
they may be readily recognized and esteemed. During 
the period of their office, their persons should be sacred 
and inviolable. Should any member be accused of 
behaviour unworthy of his high office, the plaint should 
be brought before the assembly, and, in the event of 
guilt, he should be deprived of his office. If accused 
of a more serious offence, he should be arrested and 
immediately handed over to the president of the 
assembly. Should it establish his guilt, he should be 
degraded and sent to the ordinary courts for trial and 
punishment. Nobody who has once been guilty of 
any crime should be eligible for election. 

Parliamentary procedure should be clearly and 
definitely laid down.** Perfect freedom of speech 
should be permitted, and there should be no secret 
legislation. Debates should be open to the public, 
and reports of proceedings published periodically ; 
this would help to educate the electorate.*™ 

Every member should be permitted to propose 
new laws or the alteration of old ones. This ability 
should not be bound up with formalities, as they are 
likely to lead to malpractice. A representative may, 
however, only bring forward the measures authorized 
by his constituents. This will tend to create an in- 
timate contact between citizens and legislature, and 
lead to a more profound respect for law.*** Bills must 
also be introduced at the request of any of the heads 
of the executive.** 

In order that laws may make an appeal to reason, 
it would be advisable that preambles should not only 
set out the objects of the law but also the reflections 
of the legislator which led him to attack the abuse in 
question, and the perils to which a non-observance 
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of the law would expose the state. These preambles 
would in time form the most complete treatise 
on natural and political law.*” 

Nothing should be decided in haste. Committees 
should be set up to examine bills. A week after they 
have issued their reports, the new project should be 
debated. After the lapse of another week the measure 
should be put to the vote, a simple majority sufficing 
for its passage.** In Des droits et des devoirs du 
citoyen Mably suggests that each bill should be 
discussed three times at intervals of ten days. In 
order to prevent interest from flagging, sittings should 
be of limited duration; on the other hand, no re- 
strictions should be placed on the length of sessions.* 
The legislature should not be in permanent session, 
for its business can be finished within a limited period, 
after which it would only harass and so weaken the 
executive.“* On the other hand it is dangerous to 
allow the vacations to be too long, for, unless the 
executive is under continual control, it will extend 
its powers. When the legislature finally meets after 
a too prolonged recess, it will find itself confronted 
by so many difficulties that it will despair of sweeping 
away abuses and become inactive. The maximum 
period should never exceed three years.* 

Mably is indefinite as to the term of office of the 
legislature. He suggests that representatives should 
be elected for three years to Congress in the United 
States, one-third of whom should retire annually. 
This would maintain continuity of purpose.** Else- 
where he speaks of annual meetings of the legislature. 
In the case of annual parliaments, there should be no 
tight of petition and remonstrance, for this would 
weaken the prestige and authority of the legislature. 
The shortness of its period of office would ensure that 
an unfaithful assembly would not cause irremediable 
evil.ss 

Mably is not clear on the subject of the relation 
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between the orders. He generally speaks of a single 
legislative assembly, from which one might assume 
that he thought of them as deliberating together, as 
in the revolutionary assemblies. On the other hand, 
at times it seems as though he conceived of them as 
deliberating apart, although he leaves it quite un- 
certain as to whether any of the orders should have 
the right of veto, as, for instance, in the English system. 
He is, on the one hand, strongly in favour of majority 
voting, and is opposed to the veto in Poland ; ** on the 
other he approves of the provision in the Massachusetts 
constitution which enables either house of the legis- 
lature to reject the bills of the other.*’ 

Mably suggests that the executive might be kept 
under scrutiny by the legislature in order to ensure its 
faithful functioning, and to enable it to punish offences, 
by delegating its powers of supervision to the local 
primary electoral and administrature assemblies during 
vacation. It should be so arranged that these latter 
should meet annually, but at different periods, so that 
their sittings may form a continuous chain.** 


G.—The Executive 


The separation of executive from legislative functions 
is by itself insufficient for the preservation of liberty ; 
the executive must be subdivided into as many branches 
as there are different activities for it to perform. 
If this is not done, the executive, thinking and acting 
as a whole, will tend to conceive of itself as having 
interests separate from those of the nation. It will 
gain the ascendancy over the legislature, for, whereas 
the latter disbands for lengthy periods, the former 
is always active and in the public eye. If, on the other 
hand, ministers are only the presidents of councils, 
each sitting and functioning separately, and each 
keeping a check on the activities of the others, the 
executive will automatically remain within legitimate 
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bounds.** The spheres of authority of each depart- 
ment must be clearly defined, for overlapping is danger- 
ous and leads to inefficiency. Although it is essential 
to split the power of the executive, care must be taken 
not to subdivide it to the extent that a minister will 
not have his time fully occupied; such ministers 
become meddlesome in the affairs of their colleagues, 
and make themselves a nuisance. If, on the other 
hand, the right division has been made, in which there 
is neither overlapping nor a confusion of incompatible 
functions, the executive will be able to reach a high 
degree of efficiency.** 

The heads of the executive should have restricted 
authority even in their own departments ; they should 
not be “ ministers ”, but only presidents of the councils, 
whose function it is to carry on the business of their 
respective spheres. Each council should comprise 
six members. All departmental decisions should be 
brought before the plenary session of the executive 
council, of which the king is president, and it is this 
body which has the final voice in and responsibility for 
all administrative measures. This device would ensure 
unity of policy. The suggestion of departmental 
councils had been made by several of Mably’s pre- 
decessors, among them St Simon, Boulainvilliers, 
Fénelon, and St Pierre. 

The executive departments which Mably recommends 
to the Poles are: war, police, justice, finance and 


foreign affairs. He mentions “ justice, state chancery, 


war, admiralty, finance, mines, commerce” as con- 
stituting separate departments in Sweden, whose con- 
Stitution of 1718 he calls “ the masterpiece of modern 
legislation ”.5 

__ Mably leaves it vague as to what he considers the 
ideal period of office for public servants. He is quite 
definite that it must be short if it is to be efficient and 
Safe. There are three main objections to long terms 
of office. Above all, men tend to become negligent of 
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their duties if they feel that their employment is assured. 
This is particularly so where a post is held for life. 
Long periods also incline men to assume proprietary 
right over their office, and to lose the sense of responsi- 
bility to the state. They will endeavour to work for 
their private interests and to extend their prerogatives. 
Pushed to extremes this will lead to arbitrary rule. 
It is also objectionable on the grounds that those who 
aspire to power are liable to become impatient of waiting 
for a vacancy to occur, and will consequently intrigue 
to remove officials from their posts. The latter will 
in turn resort to the same underhand methods for their 
protection, with unhappy consequences to the state. 

Certain objections also lie against the curtailment 
of a short period; it would be preferable to allow it 
to run its course, even though the post is being badly 
administered. At worst its disadvantages will be of 
short duration. Nothing is more dangerous than to 
discharge officials on the simple plea that they have 
lost public confidence, for it tends to undermine the 
constitution, on account of the intrigues to which it 
gives rise. Qn the other hand a term of office should 
not be extended on any pretext. This holds par- 
ticularly in the case of a magistrate armed with excep- 
tional powers, such as a dictator, whose tenure should 
be particularly short.** The retiring magistrate should 
be permitted to fill the same post only after an interim.™* 

Mably suggests that one year is too short for executive 
office in the newly constituted United States of America, 
and approves of the Pennsylvanian system under which 
the executive holds office for three years, one-third 
retiring annually. His suggestion in the case of Poland 
is four years.°* 


Finance 


Unsound national finance is the most fecund source 
of all governmental abuses. Thus sixty years of 
financial maladministration sufficed to plunge Spain 
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into utter ruin, and, although England rests on a sounder 
basis, her final collapse is inevitable, although it may 
take two centuries for this to happen.** The manage- 
ment of finance, then, needs particular care. 

The executive should not be permitted to control 
public funds; its officers, more than all men in the 
state, should be above corruption and consequently 
as far removed from temptation as possible.** The 
legislature should retain its administration in its own 
hands, and itself determine the national expenditure 
and revenue. The provincial assemblies should, 
however, be free to raise their respective quotas, cal- 
culated according to the wealth of the districts, in 
the manner at least onerous to their inhabitants.' 

The legislature should have its treasurers, who 
receive all revenues, but who should not be able to 
expend anything without the order of another legis- 
lative official, the superintendent of supply. These 
functionaries should be under the immediate control 
of the assembly. Each executive branch should have 
its own treasurer charged with the expenditure of 
funds apportioned to it, and with rendering annual 
accounts to the treasurer general, who must furnish 
them with supplies and himself answer every two 
years for public funds to the legislature. All expenditure 
should be clearly specified and secret disbursements 
should not be permitted. Extraordinary expenditure, 
which should be discouraged, must be sanctioned by 
the legislature.s 

The ideal tax is a direct one on land, because it is 
the fairest and makes the citizen realize his connection 
with the state. Corvées should not be imposed, as they 
lead to injustice, and do not yield satisfactory work. 
The state should not derive any of its income from 
domains, as they yield fluctuating amounts which 
cannot be adequately controlled. It is a maxim 
that the degree of perfection of the financial system 
may be gauged by the low level of national taxation.” 
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The cost of collection should be kept down toa minimum. 
It should, in consequence, not be entrusted to farmers 
of taxes, who find it to their interest to turn what 
should be a simple and intelligible activity into one 
from whose complexity and confusion they can draw 
their profit.ss 

The state should budget only for its yearly require- 
ments. If there is a surplus, it should be devoted to 
the erection or support of institutions of which the 
state has need. The greatest exactness should be 
exercised in drawing up the budget, which should allow 
for no margins which could tempt the cupidity of 
ministers.** The collection and handling of state 
revenue should be left to young people, for “ the soul 
of young men is seldom open to avarice”. They should 
be made to feel that they are undergoing trial pre- 
paratory to filling higher posts.** 

On the subject of local taxation for local require- 
ments Mably says little, doubtless owing to his desire 
for a highly centralized state in whicha minimum should 
be left to local injtiative. In his scheme for a new 
Polish constitutten, however, he touches on the subject 
probably because he is confronted by a large amount 
of local independence which would have to be tolerated 
for some time at least. There the dietines (or pro- 
vincial assemblies of all electors) should be permitted 
to raise money for their own requirements, such as the 
payment of clerks’ salaries, for the construction and 
repair of roads and bridges, and for the erection of 
useful establishments in the region. This financial 
independence would, in Mably’s opinion, lead to local 
enterprise and emulation. Districts should be en- 
couraged to unite for the purpose of carrying out 
common undertakings, in which each should share 
in the expense, according to its individual wealth and 
size, and the utility of the enterprise to each, as laid 
down by their contracts. In the event of disputes, 
the central Diet should arrangea settlement. The mode 
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of raising these funds must be specified, since no pro- 
vince should be able to injure its neighbours, by the 
erection, for example, of customs barriers.**? 

Mably feels very strongly that payment for services 
rendered to the state runs counter to morality and 
sound politics. To be mercenary with regard to one’s 
country is to him a sure sign that the latter is corrupt, 
and that the citizens are prepared to sacrifice it to their 
own ends.** Even the smallest salary is an evil. The 
only desirable means of recompense is public honours. 

As, however, the institution of private property 
has upset the ideal ways of Nature, monetary reward 
has become necessary. It would be well if it could 
be so arranged that, as the importance of officials 
increases, so should their salaries diminish.* 

Mably says little on the subject of a national debt. 
Just as a state treasure is to be avoided, so should 
also state liabilities. He is certain that a national 
debt presages national ruin. Should, however, 
borrowing become necessary at any time, citizens 
should be patriotic enough to lend their money with- 
out interest. 


Justice 


The functions which are to be exercised by the 
department of justice are not specified by Mably. In 
fact the nature of the relationship which should exist 
between the judiciary and the legislature on the one 
hand, and the judiciary and the rest of the executive 
on the other, is left confused. The passage in Doutes 
which makes it appear as part of the executive has 
already been alluded to, and colour is lent to this 
appearance by the inclusion of departments of justice 
in the executive.’ His practical suggestions, however, 
make the judiciary independent. 

The first part of Chapter II of Du Gouvernement 
et des loix de la Pologne deals with reforms in the 
Polish legal system. Mably suggests the establishment 


M 








162 THEORIES AND RECOMMENDATIONS 


of an executive council of justice. The courts, however, 
are not to be set up by that body but by the dietines— 
the provincial primary assemblies of all citizens, whose 
principal functions are the election of the legislature 
and the carrying out of its orders.** These courts are 
in consequence independent both of the executive and 
of the legislature. In his suggestions for the reform 
of the French constitutions, Mably retains the parlia- 
ments as the sole courts of law—with the exception 
of the police courts with power of summary juris- 
dictions in small matters, and subordinate to the parlia- 
ments. Of their constitution Mably says nothing, 
although he strongly disapproves of their composition.' 
He is clear, however, that it is foolish to permit any 
body to fill its own vacancies.’ In Des droits et des 
devoirs du citoyen he suggests that it would be wise for 
the parliaments to place themselves at the head of 
the third estate, a step which would form a strong 
connection between the legislature and the judiciary.‘ 
If, then, the judiciary were to form a part of the exe- 
cutive, the barrier dividing that power and the legis- 
lature would cease to exist. But this is clearly the 
reverse of Mably’s intention. 

In his suggestions for the reform both of the French 
and the Polish constitutions, Mably states definitely 
that the courts of law must have final jurisdiction ; 
no appeals should be possible to any superior authority, 
and the heads of the executive should not have the 
right of pardon.’ Nevertheless, judges are responsible 
for their conduct to the legislature. It is, then, not 
clear how appeals*to‘that’ body can be avoided if put 
forward on the grounds of misapplication of the law. 
What this seems to imply is that the judiciary is, in 
a sense, connected with the legislature in the relation- 
ship of subordination, like all other state departments. 

The terms of office of judges should be short, not 
only because long ones lead to abuses such as corporate 
interests, and intrigues on the part of aspirants to 
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office, but because they would necessarily form a 
cleavage between civil and military functions. If laws 
were simple and logical, they could be learned with 
little study. This would make brief tenure possible, 
and enable judges also to fulfil their military duties. 


Police 


The Council of Police should have the care of public 
morality and education, of roads and rivers, of the 
safety and comfort of travellers, and the establish- 
ment of industries. Bureaux should be set up in the 
provinces to carry out its instructions. 

The intendants of education should attend the central 
council. Schools of medicine, physics, mathematics, 
history, rhetoric and so forth should be set up, and their 
professors imbued with the spirit of emulation.*” 

Since morality is essential for the maintenance of 
liberty, public censors should be- appointed for its 
encouragement. They should protect the weak from 
oppression by the rich and exalted, and see to the 
administration of sumptuary laws and the inspection 
of colleges to ensure that salutary principles are taught. 

They should hold office for one year only, and should 
be three in each province, appointed by the local 
primary assemblies. The censors’ report would furnish 
the latter with the requirements of their areas, and 
enable them to formulate demands to the legislature.s 

Mably fears, however, that censors can only be of 
service under certain conditions. Unless the people 
possess a degree of morality and are willing to co-operate 
with the censors for their own betterment, the institution 
is doomed to failure.’ 


Foreign Affairs 


The powers of the council for foreign affairs should 
be very restricted, inasmuch as its activities should 
be under continuous public scrutiny. It should consist 
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of six councillors with foreign experience, and should 
have the king as its president. It is not the council 
but the legislature which must choose ambassadors ; 
but extraordinary envoys and secret agents should 
be appointed by the council. It should conclude 
foreign treaties subject to ratification by the legis- 
lature.*® 

So important is the maintenance of good relations 
with foreign countries, that a number of officers should 
be appointed for the sole purpose of safeguarding them, 
and of striving after conciliation when a_ rupture 
threatens.** These officers should form a permanent 
college in order to maintain continuity of foreign policy. 
They should also have the power to direct public 
opinion in order that it may always harmonize with 
a sound international policy. 

One of the gravest dangers to peace is secret diplom- 
acy with its possibilities of intrigue and bad faith. It 
should, therefore, never be countenanced.** 

So important is the right of war that the nation, 
to whom it belongs, cannot with safety delegate it to 
the executive.*’ Its declaration should, then, come 
from the legislative assembly, which must be called 
together even when, in cases of emergency, the executive 
has been forced to take independent action. Forti- 
fications and munitions should be under the direct 
control of the legislature.** The army should receive 
its pay from that body in order to ensure its loyalty.*™ 
Nor should military promotions come from the executive, 
but from the legislature.* 


H.—Federalism 


In spite of many allusions to federalism, Mably did 
not evolve a system for its establishment. Even his 
desire to see all the nations of the world united under 
some sort of common government ™ is strongly qualified 
by his fear of international contamination. His dislike 
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and distrust of large states leads him to suggest the 
division of the territory into small units, held together 
federally. But even here his suggestions are so qualified 
that all resemblance to federalism seems to vanish. 

The ideal size of a state is that of the city states of 
ancient Greece, where the inhabitants knew one another, 
and could control and criticize one another’s behaviour. 
Large states are liable to crumble, as they are very 
difficult to administer. Their only hope of maintaining 
themselves lies in their being split up into small, 
manageable provinces, each with a vigorous adminis- 
tration at its head. Since the needs of men are every- 
where the same, one code of laws would still suffice 
for the whole.’ It is clear that Mably’s sense of the 
word “ federal” is the very negation of federalism. 
He demands a powerful central government with 
local officials appointed to enforce its will. The various 
provinces are to be deprived of all independence and 
administered by officials, independent of one another 
as between province and province, but under the 
immediate control of the central government. Here, 
as elsewhere, Mably draws a distinction between the 
ideal and the practicable, and admits that it is choosing 
the lesser of two evils to accord a measure of autonomy 
to the Polish Palatinates and to the American States. 
The Polish government would do well to await a more 
propitious moment before attempting complete uni- 
formity throughout the country. 


I.—Suggestions for French Reform 


In Letters 6 and 7 of Des droits et des devoirs du 
citoyen, written in 1758, Mably gives a brief sketch of 
how France might proceed to rid herself of her worst 
abuses. 

He warns against an attempt to set up an ideal 
constitution, and insists on giving prevalent con- 
ditions full consideration. “It would, I think, be 
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dangerous to try to establish at first too perfect a 
government; it would rouse too many prejudices ; 
it would injure the interests of too many people.” 
The legislator must make liberty more attractive 
(p. 174). But as feudal ideas were still dominant, 
Mably “ would like to establish, if I may so call it, a 
feudal republic which, from its inception calculated to 
flatter, unite and kindle the minds of the people, would 
meanwhile enlighten them sufficiently to make them 
finally desire something better” (p. 175). No definite 
lines of action can be laid down, as circumstances will 
dictate them (p. 219). It is certain, however, that no 
monarch can withstand the demands of the nation 
if these are seriously meant (p. 175-185). He warns 
France that she has no choice but those of revolution 
and slavery (p. 186). He also warns against the intrigues 
of the church whose domination will crumble before 
liberty (p. 187). A day will come when the king will 
no longer know how to act, and will summon the States 
General; this will not help matters, however, unless 
the people are more enlightened. The nation will be 
only too likely to take this step as a gesture of repentance 
and will close its eyes to the past. Deputies, flattered 
by this unexpected honour, will pay insipid compli- 
ments to the government instead of giving advice 
and resuming the power which is theirs (p. 188). The 
Parliaments should place themselves at the head of 
the Third Estate. Their rank would give this order, 
which is in any case the most powerful, far more 
prestige; they would at the same time consolidate 
the rights and the liberty of the nobility who can 
never be free and powerful where the people are under 
the yoke (p. 196). It is a lamentable fact that the 
deputies, hitherto deprived of all share in public 
affairs, will be entirely lacking in experience, but never- 
theless common sense will not be altogether powerless, 
and they will make fewer blunders than the “ three 
or four secretaries of state and their bureaux ” (p. 200). 
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They will be more interested in doing good. This 
assembly will soon gain experience and become en- 
lightened, and “a thousand pamphlets will suddenly 
appear to instruct the people in its interests” (pp. 20I- 
202). This passage is cited by Claude Fauchet in the 
second sitting of the Assemblée Fédérative, October 
22nd, 1790. 

Mably fears that the States General would try to 
move too quickly; on the contrary, progress should 
be slow, and many evils must be passed over for the 
time being (p. 203). Some measures must be attended 
to; ‘“‘thus the Estates must of necessity not separate 
before they have promulgated a fundamental law, a prag- 
matic sanction, by which it shall be ordained that every 
two or three years representatives of the nation, charged 
with its powers, shall be assembled without hindrance 
from any cause whatsoever, and without having to be 
convoked by any special act ” (p. 204). It should meet 
on a fixed day, and should not be abolished, dissolved, 
separated, prorogued nor interrupted by order of the 
king. On separation it should be empowered to de- 
termine under what special conditions an extraordinary 
meeting shall be called (pp. 204 and 220). 

The first steps to be taken are to lay down definite 
and minute rules regarding the form, order and pro- 
cedure of the assembly, the privileges of the deputies 
which are only justiciable by the assembly and the 
ensuring of freedom in elections (p. 204). The assembly 
is warned against the cancellation of the state debts, 
and against the abolition of class privileges; such 
procedure would be fatal, as it would raise a host of 
opponents (p. 206). 

During the recess, bureaux of commissaries appointed 
by the States General, set up in Paris and in the pro- 
vinces, should be occupied with the examination of 
abuses. They should prepare material for the next 
assembly (p. 206). There should be assemblies of 
the three orders in each province, charged with the 
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administration of local affairs. It is they who elect 
their deputies to the States General from their midst. 

The States General should assume the whole of the 
legislative power, and take sufficient safeguards against 
any share in it being again seized by the king or the 
executive (p. 222). As the executive is to be feared, 
there should be frequent assemblies to keep it under 
continual supervision. It should meet at least every 
three years. The provincial assemblies should meet 
annually; it should be so arranged that their sessions 
occur at different periods so that there may be an 
uninterrupted check on the executive (p. 226). 

The States General should not be so large as to 
form a mob nor so small as to endanger its degeneration 
into a clique (p. 227). No deputy should be enabled 
to free himself from his duties, which should be heavy 
but honourable. 

It should not be permitted to introduce a new 
law unless it be demanded either by a provincial assembly 
or a head of the executive (pp. 227-228). All bills must 
go before a legislative committee for examination 
and report. The assembly should deliberate three 
times on the measure at intervals of ten days (p. 228). 
The executive should be divided into as many branches 
as there are special needs in the state. Mably suggests 
four: justice, police, finance and foreign affairs. 
minister is required for each need. An undivided 
executive is bound to bring about two evils; on the 
one hand it leads to maladministration as the work 
is too extended for one man, and on the other to des- 
potism (pp. 228-229). These ministers should be 
nominated for a definite period only. If their tenure 
of office is for life, they will become careless of their 
duties, and will tend to arrogate to themselves 
illegitimate powers. 

In the administration of justice, the parlements 
(or bourgeois courts of law) should have full sway; 
“It would be the worst policy in the world to restrict 
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their power; all causes of whatever nature must 
resort to their tribunal. Let their competence extend 
over everything, and let the other courts be destroyed 
and their officers indemnified”. Definite rules of 
procedure should be laid down for them (p. 231). No 
authority in the state should have the power to reverse 
their judgment (p. 233). The police courts, whose 
function it is to watch over public safety in towns, sub- 
sistence, purity of the air, cleanliness of the streets, 
and to have summary jurisdiction in petty disputes, 
are to be under the parlements. 

The department of police should have the charge 
of public morality. It is important, however, that 
spies and informers should not be resorted to (p. 234). 
Censors should be appointed to protect the oppressed, 
and to enforce the sumptuary laws which the States 
General or the provincial assemblies may impose for 
the reduction of extravagance which has become 
burdensome to the very people who indulge in it (p. 234). 
These censors should have the duty to inspect colleges 
in order to ensure that sound ideas of morality and a 
thorough knowledge of natural law are imparted (p. 236). 
Their term of office should be short. Each year the 
provincial assemblies should nominate three censors 
for their region. These officials would be serviceable 
as a source of information as to the needs of their 
province. 

The administration of finance belongs to the States 
General alone (p. 237). Expenditure should be made 
out of the general treasury by order of an official 
empowered to do so by the assembly. Every two 
years, on the separation of the States General, a list 
of ordinary and extraordinary expenditure should be 
published (p. 238). No secret expenditure should 
be permitted. Each government department should 
have its own treasury. It should render annual accounts 
to the general treasury from which it draws its supplies, 
and it must be accountable for its finances to the 
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States General. Should any extraordinary expenditure 
be necessary, it should be granted and the money 
raised by the States General alone (p. 239). 

The right of war belongs to the nation, 1.¢., to its 
representatives assembled in the States General. It 
is only in case of emergency that the king should take 
the initiative after a consultation with the council 
for foreign affairs assisted by a certain number of 
high military officers. He must even then convoke an 
extraordinary meeting of the States General to ratify 
or condemn his action (p. 240). In times of peace, the 
king should be only an inspector and a censor of the 
army. Fortifications and the supply of munitions of war 
should be the concern of the States General. Mably 
adopts St Pierre’s scheme for the election of officers 
when vacancies occur for promotion. There should be 
eight marshals of France who take the oath to the States 
General. At every ordinary assembly, the latter should 
choose two of their number to help the king in his 
war council, assisted by four lieutenants-general. Two 
others should be chosen by the States General to 
inspect troops, munitions and frontiers with the assis- 
tance of several generals, and to command under the 
king in war time, or replace him in illness or old age 
(p. 241). The army should be paid by the States General 
so that it may not become attached to the king (p. 242). 

In order to raise the nobility from its state of degra- 
dation and give it its former courage and dignity, 
Mably suggests that all royal prerogatives regarding 
war should be handed over to it. Military rank would 
thenceforward be a true distinction and give real 
power (p. 245). 

In order not to strip the king too much of his 
authority, Mably would make him head of the council 
for foreign affairs. This should comprise six councillors, 
chosen from among those who have been employed 
by the state in its negotiations in foreign countries. 
The States General should appoint all ambassadors ; 
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envoyees extraordinary and secret agents, on the 
other hand, should be the province of the council, 
which would also have the privilege of concluding 
all treaties (p. 246). The council for foreign affairs 
must give an account of its activities to the States 
General, and lay before it the international engagements 
into which it has entered. By this device, it will keep 
in intimate touch with the spirit of the nation. 

Mably is strong in his opposition to republicanism : 
“Let us respect thrones and try not to run after a 
phantom good. ... Royalty is no doubt a vice ina 
government; but whatever this vice may be it is 
necessary in a nation the moment it has lost its primi- 
tive ideas of simplicity and equality (which men once 
had) and is unable to recapture them” (pp. 251-252). 
Royalty is necessary to prevent strife among the 
nobility (p. 252). Great vigilance is needed to stop 
the liberated state from sliding back into its old evils. 
To prevent laws from losing their force, the States 
General should establish every 20 or 25 years a special 
commission to examine the present situation of the 
government, and ascertain ahetier by usages which 
have grown imperceptibly some executive official has 
not encroached on the legislative power or usurped 
any part of the executive power confided to his colleagues. 
All illegitimate attempts to remodel laws should be 
laid bare and corrected. 

Since every war calls forth emergency measures 
the first care of the States General after the conclusion 
of peace should be to repair any damage which the 
constitution has suffered under their influence. This 
is particularly necessary when the war has been success- 
ful, for elation will induce men to attribute success to 
measures which only served their purpose under emer- 
gency conditions. That is why too great success is 
almost always the forerunner of imminent downfall 


(p. 263). 
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The absorbing desire of the latter half of Mably’s 
life was to find a path which would lead France out 
of political chaos and social anguish, If his search 
led him into the realms of psychology, ethics, economics 
and history, these sciences interested him only to the 
extent that they could help him to his goal. Although 
they, and particularly psychology and ethics, figured 
prominently in his inquiry, they nevertheless remained 
subsidiary. Even if Mably had had the advantage of 
all the progress which has been made since his day, 
it would be useless to search in his works for a complete 
and systematic exposition of these sciences. It sufficed 
him to find what seemed to him adequate and plausible 
support for his contentions. Psychology had not 
yet emerged as a separate science, but Mably saw 
clearly the urgent need for it. He recognized that no 
system of ethics, no political structure and no social 
institution could be adequate unless it found a response 
in man’s nature. His insight was often remarkably 
keen, although the general principles which he deduced 
from what he found were at times crude, strongly 
coloured by the popular assumptions of his epoch, 
and consequently not always consistent. It will suffice 
to touch on some of his more salient errors. 


REASON AND THE PASSIONS 


The conception of reason and the passions as entirely 
separated and opposing forces, residing in man and yet, 
as it were, acting on him from without, dates back to 
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antiquity. It was easy for Mably to adopt this view 
as it was taught by his master Plato whilst his theological 
studies lent irresistible support to it. It is unfortunate 
that Mably confused his argument by designating as 
passions conceptions which, though to some extent 
related, are nevertheless different. Sensations, appetites, 
impulses, instincts, desires, sentiments and sometimes 
even vices are indiscriminately referred to by this 
term. To-day psychology lays bare the error of making 
a cleavage between reason and the “ passions”. Far 
from being incompatibles, it is shown that they are 
intimately intertwined. With the exception of those 
immediately after birth, even sensations, primitive 
as they appear to be, are modified by reason. The 
part it plays in desire is an important one. It is a 
state of tension in which a present condition is com- 
pared with one more favourable to the self. As such 
it is not an unintelligent force driving the self aimlessly 
hither and thither. It is the self that desires, and its 
desire is always for definite objects. These objects 
are conceived of as valuable for the self, and they are 
valuable because the self sees in them its own realiza- 
tion. It may then be said that the self creates its own 
objects of desire. Similarly, sentiments contain a 
strong rational element. On the other hand, will, or 
reason on its practical side, has its foundation in the 
“passions”. Mably himself points out that without 
the stimulus of the passions or sensations there could 
be no will. Modern psychology shows that all acts 
of will are preceded and accompanied by feeling. 

If it were true that the “ passions” are unrelated 
to the self on which they act from without, that they 
are unbridled forces seeking only their own realization, 
and that they need a supreme effort of reason to prevent 
them from driving the self to disaster, we should expect 
to find the lower animals, whom we credit only with 
rudimentary rationality, to succumb under the weight 
of their own vices. But animals do not live lives of 
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dissipation. Their very narrowness and instinctiveness 
maintain them on a path true to their own nature. It 
is because human beings are rational that they are 
also able to compass their own ruin. Their reason 
gives them the faculty of choosing, and in choice there 
is danger. We are able to dwell on the objects of our 
instincts, impulses and desires, to give them prominence, 
and weave around them ideas and feelings into a 
complex which we call a sentiment. It is true that a 
sentiment appears to reject everything that seems to be 
inimical to its object and accept what is favourable 
to it. Nevertheless reason is an essential element in it. 

As Mably pointed out, it is an important function 
of reason to collect instincts and desires into a systematic 
whole, to harmonize them so that they may serve the 
self in its endeavour to realize the end which it has 
set up. Character is the habitual manner in which 
reason regulates impulses and desires to conform with 
consciously conceived ends. 


‘“THE KINGDOM OF GOD IS WITHIN YOU ” 


When Mably asserted that we must look for happi- 
ness within ourselves and not in external objects, he 
stated a half-truth which needs careful definition. 
Feeling is, of course, a subjective state, and it is a 
truism to say that happiness lies within us. The 
important questions to answer are firstly, how this 
subjective condition is affected by external objects ; 
secondly, how such influences can be consciously 
controlled ; and thirdly, to what extent it is demanded 
for the full development of self that feeling should be 
controlled from without. 

William James points out that it is difficult to 
distinguish between the “me” and the “ mine”. 
We may ask whether our bodies are “ ourselves ”’ or 
whether they belong to us, or, as an ascetic might 
assert, whether they are entirely separate from us? 

N 
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William James has shown that, in its widest sense, a 
man’s “me” is the sum total of all he can call his. 
When he sustains a loss, he experiences a shrinkage 
of his personality—a psychological phenomenon which 
is separate from his regrets over shattered expectations. 
This is true whatever the loss may have been: a 
material possession, a friend, the esteem of others, or 
a mental faculty. The more widely a man allows his 
sympathies to develop, the more they embrace objects 
which he cannot control, the more does he expose 
himself to the risk of loss and its attendant pain. The 
Stoics taught that the surest way of achieving content- 
ment was to dispossess oneself in advance of all that 
lies beyond one’s control. Life begins with renunciation. 
The lower we place our aspirations, the more easy 
will they be of achievement. Happiness depends not 
only on externals but on the ratio between our desire 
for them and our fulfilment of them. 

The narrowing down of personality by renunciation 
is, however, no solution to the final problem of how the 
self is to receive its fullest realization. As Mably saw 
clearly, every individual needs a certain minimum 
of the necessaries of life before he can begin to live a 
human existence. Without that minimum his higher 
faculties will be hampered in their activity. What 
this physical minimum should be is difficult to deter- 
mine. Over and above this there are amenities of life 
differing widely from individual to individual, which 
cannot be sacrificed without injury to the self. Such 
are personal adornment, the fine arts, books, etc. 
It is here that the difficulty lies in determining the 
point beyond which personality ceases to grow, and 
receives injury instead. Mably clearly realized the 
problem, but his solution lay in the vague term “‘medio- 
crity”. Coupled with his reiterated statement that 
the passions must not be suppressed, or, in modern 
phraseology, that the self must be allowed to find 
its realization in external objects, this contention shows 
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how meaningless is the dictum that happiness is within 
us and not in things external. Were this not the case, 
it would be the formula for the most absolute selfish- 
ness, for it prescribes a concentration on self which 


would exclude contact with the destinies of others. 


THE GOLDEN RULE 


The golden rule rests on the assumption that human 
beings are identical, physically, mentally, and tempera- 
mentally, that they all share one philosophy of life, 
that the general circumstances under which they live 
are identical, and that the immediate stimuli to which 
a particular individual is at a given moment exposed 
are known and can be adequately understood by his 
neighbours. These assumptions are infinitely wide 
and are in reality untenable. In so far as they are valid 
—and they hold good in a large part of the humdrum- 
of every-day existence—the golden rule is on firm 
ground. But its application to cases where the assump- 
tions do not hold is perilous, and is responsible for 
such disasters as persecution, religious and otherwise, 
and religious wars. It can be argued with great plausi- 
bility that, even as we should be grateful for being 
rescued from menacing danger, whether we were aware 
of the danger or not, so it is incumbent on us to tear 
any fellow creature from impending peril. The process 
may be a painful one, but it will be worth while so long 
as what is gained is of greater value than the price 
paid. When it is a question of saving one’s soul, 
no cost in physical suffering can be more than in- 
significant ; and burning at the stake becomes Christian 
charity if the sufferer is thereby cured of his mortal 
sin and saves his.soul from eternal perdition. The 
sincere persecutor will honestly maintain that he would 
desire to be treated in the same way should he so lose 
his head as to stray from the true faith. 

The same danger threatens every walk of life. The 
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individual generally takes the narrow view and judges 
others by the criteria which are the outcome of his 
own restricted experience. Strong as may be the hold 
of an abstract principle on his imagination, it will 
only have an air of reality for him when some particular 
event can be brought within its scope. He may begin 
to realize the validity of the golden rule when the 
acts of others have unpleasant consequences for him- 
self. If he has not experienced the evil results of a 
particular type of action, he may not even realize 
that, if done by himself, it could be unpleasant to others. 
And even if he did, he will generally seek for reasons 
to justify his act, to make it an exception to the rule 
or to take it bodily out of the particular forbidden 
category. The golden rule thus fails as an infallible 
guide to right conduct. 


VIRTUE 


In his treatment of the virtues, Mably was very 
much influenced by Plato. The great importance in 
his attitude lies in its strong social, as opposed to in- 
dividualistic, bias. Man must live in society; his 
salvation cannot, therefore, be achieved by the narrow- 
ing of his interests to the compass of his own soul. The 
unit is not the individual but mankind, or at least the 
state as a whole, and it is in his relation to the whole 
that the individual must seek to realize himself fully. 
The recognition by Mably of the essentially social 
aspect of human nature and of impulses which drive 
men to sacrifice of self for some higher social end should 
have induced him to revise the theory of self-interest. 
It is true that self-seeking and self-preservation are 
fundamental to the very existence of the individual ; 
but it is a mistake to attempt to bring all action under 
these heads. Man does not act as a rule out of a con- 
ception of any ultimate good that his actions may 
bring him. Even to-day, in spite of all the popular 
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theories about calories and vitamines, few people 
think of the nutritive values of their meals. Nor does 
the man who dives into shark infested waters in an 
attempt to rescue a stranger have before his mind 
the value to himself of such an act. He does not think 
of his own good, and, if he is conscious of anything 
at all, it is a desire for the good of another coupled 
with his own risks, without even the thought of reward 
in the hereafter—in which he may not even believe. 
Conversely, men do not abstain from evil deeds out 
of fear for the consequences to themselves. The vast 
majority of men do not commit murder or robbery, 
simply because they do not desire to do so, and with- 
out reference to results. It is true that man cannot 
realize himself at his best unless he leads a moral 
existence; the reason must be sought in the essential 
sociability of his nature. It is false to assert that 
man lives morally in order to reap the rewards which 
it will bring him either on this earth or in heaven. 
The acceptance of religious beliefs is, therefore, not 
necessary for morality, and Mably’s claim that piety 
is a virtue falls to the ground. This does not mean 
the denial of the circumstance that many acts or 
restraints are prompted by the fear of consequences ; 
it only denies their morality. Mably’s attempt to 
harmonize his theological upbringing with Greek 
philosophy was a failure, for it led him into inconsist- 
encies. If, on the one hand, a rational being will 
recognize that his full development and happiness 
can only be attained in a life of virtue, it is incon- 
sistent to assert that a life of virtue is a life according 
to God’s ordinances, a divergence from which will 
bring down His wrath. Mably made the discrepancy 
worse by maintaining that the virtuous life can only 
be lived by those who believe in God. If the former 
view is correct, then virtue as such is unrelated to the 
idea of a supreme and avenging Being. An examina- 
tion of primitive religions shows conclusively that gods 
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were frequently conceived of as being on a much lower 
moral level than those who worshipped them, and 
were not thought of as “‘ supreme judges”. It is odd 
that this should have escaped Mably’s notice, for 
Plato himself protested against the low level of morality 
of the gods as envisaged by his countrymen. It would 
be truer to say that, as man’s conception of morality 
develops, so he drags his gods along with him. 

If we are to act merely'in order to comply with 
the commands of an external being, however august, 
they lose all moral significance; the idea of rewards 
and punishments as directing conduct removes all 
ethical foundation from it. Leibnitz found his 
solution to the problem of bringing moral conduct 
into line with God’s will by asserting that good 
acts are good, not because they are in conformity with 
the will of God, but that as God is good He approves 
of right action. The distinction between this position 
and that adopted by Mably lies in the limits which he 
puts to the power of human reason. To him there 
were certain ordinances of God which cannot be under- 
stood and which have to be accepted on trust. The 
farthest that reason can go in such matters is to recognize 
them, but not to explain them. In its practical appli- 
cation, the “ will of God ” doctrine has militated against 
the mitigation of much misery. If we recognize a 
condition as an act of God, all attempts to remove it 
must be sinful. That this position is morally untenable 
was admitted by Mably’s attitude towards religious 
inspiration, which, to him, could only be valid if it 
could stand the test of reason. His advocacy of the 
persecution of atheists and deists had, in reality, no 
religious significance, for it was entirely based on what 
he believed to be the welfare of the state. 

Strictly speaking, temperance is not a _ virtue. 
Indiscriminate restraint is valueless in itself although 
it may accidentally result in good, just as it may, on 
the other hand, have evil effects. The deliberate control 
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of our impulses and desires is of value because it enables 
the individual to husband his energy so as to give it 
the maximum utility for his consciously conceived 
ends. Those ends may in themselves be either good 
or bad. 

It is worthy of note that Mably considerably widened 
the Platonic view of courage as relative to physical 
dangers, and included under that designation what 
we call moral courage. He saw clearly that it is a 
necessary concomitant of liberty, and here at least 
he was in harmony with Pericles, whom he so passionately 
denounced as a prime cause of the decay of Greek 
morality. 

What Mably calls “ the love of glory” is really a 
number of fundamental instinctive impulses and, in 
consequence, not a virtue. William James calls it 
“social self-seeking”’ which manifests itself in the 
desire to keep ourselves noticed and approved by our 
fellow creatures. It may be that this “ love of glory ” 
is of immense value to society, but if, as Mably admits, 
great actions are prompted by the hope of reward in 
the public admiration which they bring, they are 
done from selfish motives, and can in no way be regarded 
as virtuous acts. 

The account given of “ the love of work ” is meagre 
and unsatisfactory. It is evident that only the love 
of certain kinds of work is virtuous. Beyond the fact 
that it must be useful it is left undefined. It is not 
easy to see what Mably meant either by “ useful” or 
by “ work”. If “ useful ” means “ conducive to good ”’, 
then this so-called virtue should read, after applying 
Mably’s own qualification, “the love of work con- 
ducive to good”, or the love of a certain type of good 
deed. This is in itself no virtue, for it does not follow 
that we do those acts of which we approve. Moreover 
the good loved may be a narrow good having references 
only to ourselves. 

The reason why Mably saw in the love of work a 
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virtue was that it solved for him the problem of what 
to do with our leisure hours, during which time we can 
easily fall victims to our passions. It is an urgent 
problem to-day, and one which still lacks solution. 


THE IDENTITY OF THE NATURAL AND THE GOOD 


Mably’s disgust with the artificiality of fashionable 
Paris life, coupled with his innate predilection for 
simplicity, made it easy for him to seek his ideal mode 
of existence in Nature, and finally to equate the 
good with the natural. His assertion that the good 
life is a life according to Nature is, however, unaccept- 
able on two grounds. In the first place, there are 
many natural conditions—pestilence and floods, for 
instance—which Mably would himself have agreed 
fall outside the category of good. He would, possibly, 
have endeavoured to explain away such phenomena 
by maintaining that the ways of God are inscrutable, 
that He is wiser than we, and that what we may view 
as an evil is, in reality, good, and falls within God’s 
perfect scheme of the universe. For an instance of 
Mably’s attitude in this respect see Note 51. 

This is, of course, no explanation, and the attitude 
would be challenged even by many good Christians. 
Mably’s own account of the origin of society is a denial 
of the goodness of Nature; it was, according to him, 
on account of the intolerable conditions which pre- 
vailed in the state of Nature that men were forced 
to abandon it in order to seek their good. 

In the second place, Mably omitted to give an 
account of what he meant by “ Nature” and “ natural ”’. 
The difficulty is to find the line of demarcation between 
the natural and the non-natural in human matters. 
From one point of view at least it is possible to bring 
everything under the head of “ natural”. If we assume, 
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as Mably did, that man possesses, apart from intellect 
and instincts, a free will, and, if we assume these to 
be “natural”, as indeed we must, then everything 
which directly results from them must also be natural. 
Society and all that it implies is then natural—villages 
which grow into towns crammed within a restricted 
area with consequent overcrowding and disease; the 
desire of men to better their condition or to gain 
security, even if that may involve the exploitation and 
the misery of their fellows; the very things which 
we call artificialities, which arise out of a desire to 
please or to impress those around us, and so forth. 
If gregariousness, a love of esteem, a desire for happi- 
ness, self preservation, etc., are part of man’s make-up, 
and, therefore, natural, then also their expression 
must be, whether that be found through selfish channels 
which exclude the well-being of others, and may even 
recoil on the subject’s own head, or not. In short, it 
is impossible to define the natural, and it is in con- 
sequence of no help to demand that we should live 
according to Nature. If, with Mably, we cry “ Back 
to the land’, and uphold the “simple life”, it would 
be futile to seek our justification in the intentions of 
Nature. It must rest on arguments drawn from observa- 
tions, that certain lines of conduct are beneficial and 
others harmful, as, for example, that it is unwise to 
drink more than a certain quantity of alcohol. To 
wish to drink more may be “natural” in order to 
maintain warmth or to drown sorrow. 


THE RELATION OF ETHICS TO POLITICS 


Mably consciously adopts Plato’s view that ethics 
and politics are different aspects of the same science. 
In spite of the fact that he draws the corollary that 
the state must actively concern itself with even the 
most intimate acts of the citizen, it seems at times 
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very doubtful whether he would have been willing to 
accept the logical outcome of his position. It is not 
clear to what extent he would have admitted that 
men cannot be made moral by legislation. And even 
had he been willing to make any concessions in that 
direction, it would still remain a matter of speculation 
as to what that really meant. He maintained that legal 
enactments can only have force in so far as they do 
not run counter to the spirit of the people; that unless 
people have arrived at a certain stage of moral develop- 
ment, they will ignore the law. On the face of it this 
would seem to imply that legislation cannot make men 
moral. Nevertheless the fact remains that Mably 
thought that the state can gradually lead the citizens, 
so long as its laws are only slightly ahead of their stage 
of development. (See Chap. XIII, Part II, “ Reform ”’.) 

That there is an intimate relationship between 
politics and ethics arises out of man’s essential socia- 
bility. Both ethics and politics have, therefore, a 
common origin—man’s nature. Ethics begins with 
the inner aspect of man’s being—human good and 
the needs and rights arising out of it. It is in conse- 
quence closely concerned with the external conditions 
under which he lives. It must criticize social and 
political institutions in order to ensure that they help 
and do not hinder his progress towards the ideal which 
it has set up for him. Conversely, politics, acting 
from without, must consider how best the state can 
be organized so as to give the individual the maximum 
opportunity for achieving his ideals. It must be guided 
by ethics. 

The real problem is, to what extent the state should 
interfere with the conduct of men in the interests of 
morality. Mably was generally in favour of placing 
no limits on it. The essential factor in moral action, 
however, lies in its emanation from the free will. The 
moral being is moral because he is free to do evil. The 
state, then, should endeavour to sweep away all such 
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conditions as may induce men to evil acts and thought 
—poverty, oppression and ignorance, for instance— 
but it must be cautious in its adoption of coercive 
measures, for compulsion checks morality, and the 
gain may not repay the loss to personality. The justi- 
fication for Factory or Sanitary Acts, or for legislation 
to prevent drunkenness, is not to be sought in the 
beneficial conduct of those who are compelled by 
them to do good, but in the greater freedom from 
conditions hampering the growth of personality which 
is provided for those who come under their influence. 

The manufacturer is not a philanthropist by reason 
of the improved conditions of work in his factory, 
the householder is not an altruist because of the measures 
he adopts to prevent his refuse from injuring others, 
and the potential drunkard does not exercise moral 
restraint in his sobriety which brings benefits to family 
and community alike, if they are merely the outcome 
of external measures. Particular individuals or groups 
of individuals or even the community at large may 
benefit by these coercive measures, and be able to 
live fuller lives; but that is another matter. This 
does not mean that coercion cannot bring even moral 
growth to those coerced. It may happen that the 
very act of compulsion will bring the individual to 
realize the necessity for a certain line of conduct which 
he will subsequently follow freely, even were compulsion 
removed. Jt is also sometimes possible to prevent 
people by compulsion from forming habits, not only 
injurious in themselves, but such as seem to shatter 
all moral foundation to their character. Legislation 
relative to such matters must needs be of a very delicate 
nature lest it should create more harm than the good 
it seeks to achieve. Freedom of the will in the individual 
can at times be best attained through a measure of 
external pressure, just as social freedom needs the 
support of many devices involving compulsion. The 
free will is, however, a very sensitive commodity, and 
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the patriot is easily transformed by conscription into 
a shirker of his duty. 


THE HELPLESSNESS OF REASON 


Mably’s position in regard to his assessment of 
the powers of reason lies between the anti-intellectualism 
of writers such as Mandeville and Hume, who saw in 
it only a tool at the service of the passions, and the 
cult of reason of the French Philosophes. It is an 
attitude which goes back to antiquity, and which was 
taken up by a number of Mably’s immediate pre- 
decessors and contemporaries, among them Montaigne, 
la Rochefoucauld, Pascal and Mme. de Schomberg. 
Like Fontenelle, la Rochefoucauld and Montaigne, he 
admitted the necessity of the passions for retaining 
the soul in activity ; like them he felt that they gener- 
ally get out of control of such a poor disciplinarian as 
reason. Mably’s point of view bears a striking resemb- 
lance'to that taken up by Professor Graham Wallas 
in our own time. Whilst recognizing the imperative 
necessity for bringing the full force of human intellect 
to bear on our social and political problems, it admits 
that few have the necessary moral and intellectual 
equipment for seeking adequate solutions. 

In his despair, Mably found consolation in the 
indisputable fact that, after all, the government can 
only consist of a few men, whilst the mass of the popu- 
lation, which is born to follow blindly, may well be 
led by their intellectual and moral superiors. What 
he, unfortunately, failed to disclose, is how the govern- 
ing few and the body of the people, on the one hand, is 
to be identified with the handful of moral intellectuals 
and the herd respectively, on the other. How are 
the few competent legislators to be discovered and 
willingly adopted by the mass of the population, who 
are driven hither and thither by their passions, who 
are too stupid to know where their own good lies, and 
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who have no desire even to hear the truth? Mably 
did not even enunciate the problem in spite of deploring 
that the wrong people almost invariably secure the 
reins of government. The very fact that he found 
only too ample reason for protesting against the in- 
adequacy of those in power should have shown him 
the emptiness of his view that organized society would 
be impossible were all men equal in physical and 
spiritual powers. To say that society would be im- 
possible were all men on the same intellectual level 
since none would be willing to obey those whom they 
could not recognize as superiors is an assertion that 
not only ignores facts but misunderstands the nature 
of organization. Mably was right when he stated 
that society meant co-operation; but it does not 
involve his interpretation of the term—the rule of 
the masses by their moral and intellectual betters. 
If we choose others to govern us, it is not necessarily 
because we recognize them as being of a higher stamp 
than ourselves; it is generally because we are happy 
to find those who are willing to take off our hands 
duties dull and arduous, or at least less congenial or 
less remunerative than the occupations on which we 
are engaged. We thereby gain a class of professional 
rulers who are specialists in the technique of governing, 
just as members of other professions are specialists 
in their particular spheres. They form a link in the 
division of labour of the community; but that is the 
most that can be said of them. We do not necessarily 
see in them an intellectual aristocracy. They are 
specialists only in the sense that tailors or doctors 
are specialists, and their work is subjected to at least 
the same amount of criticism. It is because, in spite 
of the anarchic side of human nature, men feel the need 
of society that they are also willing to accept what 
society implies—organization. That is why they are 
even willing to abide by the commands of those whom 
they may actually consider their inferiors. The majority 
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are, in fact, quite indifferent to the mental qualities 
of their rulers, so long as the latter do not encroach 
too far on the realms which they particularly cherish. 


NATURAL LAW 


Mably’s definition of Natural Law as “the law 
of equality among men” is inadequate because he 
dealt with much as deriving from the former which 
cannot be brought under the head of the Jatter. It 
meant to him a whole system of rational ethics, de- 
duced from human nature, man’s environment in 
relation to it, and finally on a conception of human 
destiny. Mably did not attempt to unravel its full 
implication, and, in his hands, it becomes synonymous 
with “common sense”. As a “sole and sufficient ” 
guide to politics, international relations and moral 
conduct, it is highly unsatisfactory. He himself ad- 
mitted that perhaps only a thousand men have been 
possessed of the untarnished reasoning faculty that 
is requisite for its interpretation, since the beginning 
of the world. How then can we ever hope to learn its 
provisions, particularly as it is necessary to be one 
of these thousand in order to recognize and appreciate 
the others? Moreover, the reasoning faculty, even 
of the most clear sighted, is inadequate to the task of 
perceiving and of interpreting the problems which 
confront men, taken either individually or in the mass. 
It can only succeed when it acts on a large body of 
knowledge, and the knowledge gained solely through 
the experience of an individual is quite insufficient. 
Mably, of course, admits this and is consequently in- 
consistent on this point. The admission is fatal to 
any argument which rests on the adequacy of reason. 
The question arises, how much knowledge is necessary 
for arriving at a true result? With such complex 
entities as man and society, the requisite knowledge 
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is so immense and so difficult to secure that no solu- 
tion can be absolutely reliable, and Mably on one 
occasion deplored that ‘‘ we can never be certain of 
absolute truth’. A common sense view or a rational 
deduction may appear so only because certain factors 
have been overlooked, which, if given their true value, 
might well lead to quite another conclusion. It is 
true that it is dangerous to act on irrational conclusions ; 
but it is equally true that even logical deductions 
cannot be accepted with safety unless they begin from 
full and sufficient premises, and of this we can never 
be certain in human affairs. We can only proceed by 
a painful and costly process of trial and error, hoping 
that the experiences gained may be correlated and 
used as stepping stones to something better, but with 
the knowledge that most of them will be forgotten, 
misinterpreted and wasted. It is a process which 
will doubtless go on to the end of time. Mably’s great 
mistake was an over-simplification of the problems 
which he had to face. It was one of the outstanding 
errors of his century, from which he was only in part 
saved by his intense pessimism. He actually realized 
the complex character of social science, but the acute 
agony of the condition of France seems to have made 
him forget this in his impatience to escape from the 
situation. 

According to Mably, two derivatives from natural 
law are, firstly that human happiness is the aim of 
life, and secondly that men should have every facility 
for full self-realization. What he omitted to show is 
the compatibility of the two deductions. That they 
are compatible is by no means self-evident. It has 
often been argued that it is unkind to bring education 
to certain classes of the community ; for whereas with- 
out it they would be happy and content, with it they 
would aspire to better and unattainable things, and 
so become unhappy. It is true that this argument 
has, as a rule, been based on false assumptions ; never- 
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theless, it is quite conceivable that men can be reduced 
to an unthinking, vegetating, contented condition re- 
sembling happiness. It is equally conceivable that 
the full development of men’s faculties need not 
necessarily bring them happiness; it will give them 
significance and purpose, but that is not the same 
thing. To hold up happiness, then, as the end of poli- 
tical effort, might demand a policy totally different 
from that which starts from man’s full realization 
as its aim. 

Another deduction from natural law is that the 
same political principles are applicable all the world 
over. If differences in climatic conditions make men 
in various parts of the globe temperamentally different, 
that only makes it necessary to “ apply these principles 
in ‘varying proportions”. Mably did not explain 
what he meant by the phrase. Principles cannot 
be applied in varying proportions; they are either 
applied or not applied. It is, therefore, not easy to 
see what he had in mind with regard to the application 
of the principles of equality and of the rule of law 
—the two examples given by him—in different pro- 
portions. It is doubtless nothing else than a careless- 
ness in phraseology, and was meant to indicate the 
need for different institutions in different parts of the 
world which should embody those principles. 


NOTE ON THE ORIGIN AND DEVELOPMENT 
OF SOCIETY 


Mably forms a link between the older supporters 
of a contractual theory and the evolutionists of more 
recent times. A disciple of Locke, he nevertheless 
does not seem ever to have followed him in his ex- 
position of a social contract. In his later years he 
rejected also Locke’s picture of the primitive state of 
man, and adopted that of Hobbes. The important 
point is that he saw society as the outcome of growth. 
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Theology on the one hand, and ignorance of facts since 
brought to light by biologists and anthropologists on 
the other, prevented him from tracing man’s progress 
in society in a way which we could accept to-day. 
Nevertheless, he may be looked upon as a precursor 
of modern social evolutionists. 

The rejection of a social contract theory compelled 
Mably to seek in man’s nature the justification of 
protest against social evils. It was no longer on account 
of a breach of contract that men had a right to protest 
and even to revolt for the establishment of their rights ; 
it was now because, without those rights, men were 
hindered from attaining to that full state of mental 
and moral development which they could and ought 
to reach. It was not with the conscious and avowed 
purpose of securing to themselves certain fundamental 
goods—life, liberty and property—that men agreed 
to associate; they did so because it is their nature to 
live together. They are endowed with social impulses 
which compel them to seek each other’s company. 

It is unfortunate that Mably deemed it necessary 
to follow the conventional acceptance of a pre-social 
state. It did not aid him in his argument, and led 
him into contradictions. (See “ The identity of the nat- 
ural and the good”’) (p. 184.) Since his system begins with 
the nature of man, and since that includes man’s need 
for society, the assumption of a pre-social condition 
is not only irrelevant but actually inconsistent. 


HISTORY 


Mably’s attitude towards history was a_ product 
of his zealous desire for man’s morality and happiness, 
and of his fear that human powers are inadequate to 
their moral task. He felt that everything must be 
sacrificed to man’s true end, and he was willing even 
to go to the length of relinquishing truth, incompatible 

9 
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as such a course would have been with his better con- 
victions. In his hands, history ceased to be history, 
and became a course in practical ethics, which included 
politics. In his anxiety to arrive at the conclusions 
which he had at heart, Mably was not willing to follow 
a chain of events wherever it might lead him and to 
accept the truth, whatever that might be. Truth had 
already assumed for him a definite form, and history 
became little more than a store of illustrations from 
among which he could choose those which gave support 
to his theories, neglecting the remainder. He was, 
therefore, gravely lacking in scientific spirit, and it 
is this which mainly vitiates his value as a historian. 
His very treatment of the subject is the negation 
of its object. Above all, in Mably’s eyes, history is to 
show us that we should be moral because it pays to 
be moral. The statement is self-contradictory; for 
it is of the essence of morality that it is demanded 
for the integrity of society, whatever the consequences 
to self. An act which is done for the sake of the re- 
ward it brings is, therefore, neither moral nor immoral. 
In the second place, Mably’s willingness to have re- 
course to insincerity, if need be, is in itself incompatible 
with his end. It, moreover, implies the justification 
of a breach of trust which, in the hands of anyone 
but the perfectly wise and moral historian—a being 
whom the very premise makes impossible—can lead 
to the gravest misuse of authority and become the 
justification of propagandist machination. Finally, 
it is lacking because it is willing to leave too little to 
individual intellect. In spite of his assertion that 
history must receive acceptance owing to its rational 
appeal, all that he was prepared to leave to the reader 
was the adoption of the views presented to him. Mably 
was highly distrustful of the powers of human reason. 
He may, of course, have had every ground for his doubts. 
Nevertheless, it is precisely the necessity to choose 
between various alternatives that can best develop 
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man’s intellectual powers and is, moreover, essential 
for the very existence of morality. 

The demand that the historian should give his 
accounts the air of impartiality, although written with 
a deliberate moral bias, touches on an important 
problem. Should history be impartial? Assuming 
that a perfect exposition would be impartial, two 
questions at once arise: Is a perfect exposition possible ? 
and, if not, is it not better to be frankly biassed than 
to attempt impartiality ? It is inconceivable that any 
man, and particularly one endowed with the intellect 
necessary for the sifting of historical evidence, should 
have no leanings, moral, political or otherwise. The 
very fact of education produces prejudices. In par- 
ticular, specialization, which brings about an intimate 
familiarity with one sphere of knowledge at the sacrifice 
of others, tends to throw relative values out of per- 
spective. A historian cannot present all facts but 
must be satisfied with general groupings and with a 
choice of what he considers to be facts of special 
significance; and the estimation of significance, and 
consequently choice and emphasis, will be determined 
by personal leanings. It is true that bias may have 
no rational foundation and may be the outcome, for 
instance, of temperament. But the particular manner 
in which temperament or sentiment finds expression 
is largely determined by the intellect and by the factors 
which have gone to its formation. A well-educated 
man is, then, not necessarily aware of his prejudices, 
as Mably readily admits. And, even when he is con- 
scious of a bias, he cannot be certain that any effort 
on his part has overcome it. It is an organic part of 
self, so that it always remains present. We cannot 
set it aside; we can at best oppose to it a counter- 
weight. The effectiveness of this check depends on a 
true valuation of the bias, and this cannot be made 
with certainty. It may even result in an emphasis in 
the opposite direction, Although an attempt must 
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be made to present a true picture, there is much to be 
said in favour of allowing prejudices to be obvious to 
the reader; he will at least have an incentive for 
consulting other sources and for checking against them 
what he has already read. This is precisely what 
Mably wished to avoid, and it was this attitude of the 
schoolmaster instructing those who have not yet arrived 
at the stage when the critical faculty should be exercised 
that irritated many of his contemporaries. 

Mably’s great historical work, Observations sur 
Vhistotre de France, has much of merit in it. It shows 
keenness of vision, and, with its boldness of outline 
and coherence of material, it presents a picture that is 
at once clear and striking. Unfortunately, his moral 
zeal caused him to forget his own precepts, so that he 
was at times carried away to the extent of losing all 
historical sense. He was aware that conceptions of 
morality change from age to age; he emphasized the 
fact that even outstanding men are the product of their 
epoch—of their surroundings, national traditions, cus- 
toms and so forth. Yet he ignored this, and judged 
historical figures, not by the standards of the times 
in which they flourished, but by those which he him- 
self set up. The reason is doubtless that he intended 
history to be a school of ethics, and that he was con- 
sequently unable to admit standards lower than those 
which he desired to establish. It is in his histories of 
Greece and Rome that his anxiety drove him into 
the absurdities of Dante’s De monarchia. In order 
to prove that virtue is rewarded, he was compelled to 
close his eyes to inconvenient facts, which cannot well 
be ignored. It is tolerably certain that, but for his 
obstinate and blind zeal, Mably would have shrunk 
with disgust from the very Romans and Spartans 
whom he held up as models. 

To use history solely as a proof of the utility of 
moral conduct is futile on Mably’s own premises. He 
rejected the theory of state personality and maintained 
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that the happiness of a country only means that of its 
inhabitants. But, since we are confronted by the 
spectacle of vice triumphant and of innocence and 
virtue suffering martyrdom, Mably was forced to look 
for justice in the life to come. For him, the purpose of 
history is to show that divine justice is manifested 
here on earth. But since the fate of a state has only 
meaning in so far as it finds expression in the happiness 
or misery of individuals, to say that states receive the 
rewards and punishments commensurate with their 
morality signifies nothing else than that the individuals 
comprising these states gain their just rewards in this 
life—a conclusion rejected by Mably. 

Nor is Mably’s explanation, that wicked nations 
prosper to-day simply because other nations are still 
more wicked, tenable. The explanation would hold 
only if a definite standard of morality could be set 
up which could serve to measure the relative vicious- 
ness of nations. Such a gauge is, of course, impossible, 
and Mably’s argument reasoning in a circle—since one 
country prospers and another declines, it is a proof 
that the former is less immoral than the latter; and 
since the former is less wicked than the latter, it is 
only natural for its fate to be happier. That Mably was 
himself somewhat worried by his conclusions is indicated 
by his admission that wicked nations have been able 
to subjugate virtuous ones owing to their possession 
of superior force. 

History cannot be a school of ethics as Mably wished 
it to be. But that does not imply that it cannot serve 
to teach moral lessons. It can, for example, show the 
need for morality among individuals if civilization is 
to make progress; or that honesty and good faith 
between governments is essential to the well-being of 
mankind. In a sense then it can show that morality 
will bring happiness and vice misery—but not necessarily 
to the individual practising them; and that is the 
important point. 
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Nor can it be accepted that the only useful lessons 
which can be drawn from history are those with a 
moral implication. History recounts the experiences 
of others and can, therefore, be of service in the in- 
numerable activities of man. The consequence of this 
is that no events or situations should be hidden, but 
they should all be at the disposal of anyone desiring 
to uncover some particular aspect of truth. 


COMMUNISM AND PROPERTY 


It is clear that there is no justification for classing 
Mably as a communist. He certainly thought that men 
could only be truly happy under communism, but he 
was equally emphatic that such an organization is im- 
possible to-day, and in this he resembled many of his 
contemporaries. There are, nevertheless, several points 
of contact between Mably and modern socialists. In 
the first place there is his humanitarianism, his stand 
for respecting the dignity of man, and his, at least 
theoretical, assertion of equality. Furthermore, he 
saw clearly that there cannot be political and legal 
equality where there is no approximate economic 
equality; and his denunciation of private property 
was largely prompted by the conviction that it virtually 
fetters the working classes. For the very fact that 
the law does not regard them as slaves actually makes 
their lot the more desperate; it is the modern protest 
of advanced opinion against wage slavery. Another 
important tenet was that, as private property exists 
only as a state-given privilege, the state retains a hold 
over it, and can impose the conditions under which it 
may be held. To Mably, therefore, absolute private 
property did not exist. The consequences of this doctrine 
can be logically driven to the farthest extremes— 
confiscation, in the name of the public good, without 
compensation—a corollary which Mably would at times 
have rejected. 
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If he sometimes referred to state function and owner- 
ship, they do not denote an understanding of socialism 
in the modern sense; they went no further than what 
the feudal state had been in the habit of claiming for 
itself. Solidarity and collectivism were conceptions 
which arose later, and were the direct product of an 
extensive proletariat consequent on the industrial 
revolution which had scarcely begun to be significant 
in his lifetime. 

The farthest Mably was willing to go in actual 
practice was to endeavour like Harrington to bring 
about a better equalization of wealth by preventing 
the growth of large fortunes; this was to be achieved 
by the regulation of inheritance, by restriction of land 
tenure, by sumptuary laws which would make excessive 
wealth useless, and so forth. It is not certain whether 
he would have approved of such modern methods as 
the taxation of higher incomes and fortunes in order 
to provide the poorer classes with essential services 
such as education ; one might easily infer that he would. 
On the other hand, he was quite definite that the only 
fair method of taxation was to levy it on land alone, 
as it is unjust that the landless manual worker should 
be made to pay for the protection of land which is not 
his. The implication is that land represents the only 
form of property. It is a view which can quite easily 
be erroneously deduced from the physiocratic stand- 
point that land alone is productive of wealth. 

Of the various theories advanced by Mably to explain 
the origin of private property, none puts it down to a 
psychological urge. Even the account which rests on 
the desire of man to retain the fruits of his labour, 
which Mably adopted from Locke, takes its stand on 
justice, and not on psychology. It is to-day generally 
held that private property is in part the expression of 
the instinct of self-preservation. The acquisitive im- 
pulse manifests itself early in life long before one can 
assume the existence of any complex chain of reasoned 
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thought or any act which could make appropriation 
justifiable on the grounds of labour expended by the 
infant. Thus the origin of private property must be 
sought in the impulse of self-preservation; and the 
problem arises to what extent environment can be 
organized to deprive the acquisitive instinct of survival 
value and so enable it to find adequate outlet in things 
insignificant to the well-being of society. The problem 
envisages the possibility that the desire for gain is 
not the only incentive to work. It is here that Mably 
joins hands with advanced thinkers of to-day like 
J. A. Hobson. Both recognize in public spirit a strong 
incentive to make the best use of abilities, and both 
suggest that public honours might be the reward of 
conspicuous public service. 


EQUALITY 


Mably’s passionate desire for equality, and the 
liberty which is its corollary and real object, received 
a rude check whenever he thought in terms of the 
actual human beings with whom he was surrounded. 
Extremely distrustful of the populace, he was quite 
unwilling to place the fate of the country in its hands. 
Clearly as he recognized that those who are excluded 
from any share in government become exploited by 
those who are not, he was in actual practice averse 
from allowing the working classes any voice in the 
direction of their own destiny. His solution to the 
dilemma was nothing better than a pious hope like that 
of Voltaire that their moral and intellectual betters 
would rule them and, by detaching themselves from 
class prejudice, safeguard the interests of the poor. 
The solution was particularly inapt, for Mably’s life 
was an unending protest against the rise to power 
of those unfit to govern. Although he recognized that 
progress was only to be effected through the painful 
process of trial and error, that experiment was necessary 
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to the vigorous life of the state, democratic government, 
in the present-day sense, was to him a device certain 
to bring disaster. Until the proletariat was better 
educated, it would be unfit to participate in govern- 
ment. The very events of the French Revolution teach 
that the only satisfactory method of political education 
is political activity, and Mably himself clearly realized 
this. Hazardous as democratic government may be, 
it is perhaps the only way to make citizens capable of 
ruling wisely and of ensuring the vigorous life of the 
community. Mably admitted that those who are 
deprived of a share in government will cease to be 
interested in the welfare of the state and will, as it were, 
cease to have a country. To maintain, as Mably did, 
that only possessors of landed property have a real 
interest in their country is to misunderstand the nature 
of society and of its organization into manageable 
communities. Men live in communities because it is 
fundamental to their nature to do so. The urge is 
prompted by the need of association for physica] and 
spiritual growth. Each individual has, therefore, a 
direct interest in the conditions prevailing in the com- 
munity in which he is lodged—whether this be taken 
to be his village, province, country or the world as a 
whole. He cannot escape from those conditigns, and 
if they are such as to thwart the growth of his personality 
he is intimately concerned in their modification. He 
may, it is true, endeavour to divert the pressure of 
circumstances to other shoulders, be apathetic about it, 
or even be ignorant of its very existence; but the fact 
remains that, were things otherwise, he would have a 
better chance of realizing what is best within him. 
The possession of land has, as such, nothing to do with 
the matter. Indirectly it may induce its owners to 
seek solutions with a definite bias which will regard 
their own economic welfare as the most important 
factor in the life of the state, to the neglect of the well- 
being of the rest of the community. It is possible that 
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what Mably had in mind in this connection was the 
consequences of military enterprise. It is true that 
invading armies ravage the countryside. But it must 
be remembered that it is not only landowners who 
suffer on those occasions. It must also be borne in 
mind that, although one speaks loosely of the territory 
of a country, that territory does not, as a rule, belong 
to the state but to private individuals who remain in 
possession of it in modern times, whether it be trans- 
ferred to another allegiance or not. ‘To restrict the 
franchise to landowners is therefore indefensible. 
Nor is it plain how this restriction can square with 
Mably’s organization of the state into orders; for he 
did not conceive of the latter as being composed of 
landowners alone. 

It has been seen that political equality was to him 
not a necessity. The processes of government, includ- 
ing elections, were not a right but functions. But if 
they are functions only, we are entitled to ask how we 
can ensure that they are faithfully carried out so as to 
comprise the interests of the non-participants ; and on 
this point Mably is silent. Even social equality is 
considerably modified. To him it meant, ultimately, 
economic equality and equality before the law. Unless 
people were approximately on an economic level, he 
saw that there could be no political equality, and that 
even statutory equality before the law would become 
a dead letter in practice. He nevertheless recommended 
the retention and even the development of the feudal 
system of rights and privileges under which “ right ” 
would cease and justice would be based on the significance 
of men as belonging to particular orders. The orders 
were, it is true, to be equal among themselves, but it 
is difficult to see the meaning of this. To base liberty 
ona multiplication of orders to the extent that the social 
distances between them became minute seems pointless 
in view of the fact that the distance between those at the 
extreme ends would still remain as vast as before. 


te 
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LUXURY 


Nowhere is the influence of contemporary con- 
ditions on Mably’s thought more apparent than in his 
views on luxury. The evils of extreme extravagance 
on the one hand, and of as extreme want and misery 
on the other, were clear to anyone who cared to see 
them. His observations on questions of fact—the 
degrading effects of both wealth and poverty—are apt ; 
but the remedies he proposed are open to criticism. 
Not only could they not be effectively enforced, but 
their very severity would tend to induce other forms 
of corruption. 

It is not clear what exactly Mably meant by luxury. 
It is a term that does not permit of general definition, 
for things which may be readily acknowledged as 
luxuries for one person may be deemed necessities for 
another. It is evident that he thought all men should 
be entitled to the necessaries of life. Although he 
often advocated the abolition of all amenities above 
this minimum, it would seem that such expressions 
were voiced in a spirit of propaganda. He was not an 
ascetic and he combated asceticism. Even his de- 
nunciation of the fine arts was really levelled at the 
exaggerated cult of them during his. life-time. That 
he himself appreciated beautiful things is proved by 
the inventory of his furniture taken after his death. 
It was simple but choice, and included pictures by 
some of the great masters, among them Van Dyck. 

His methods for securing a more equal distribution 
of wealth—sumptuary and agrarian laws, restriction 
of industry and commerce, his peculiar form of inherit- 
ance law—are all suspect to-day. We do not fetter 
industry and commerce in order to make them less 
productive, but we are exercised rather how to bring 
about both a greater yield and a better distribution 
of it. State ownership, joint ownership between 
capitalist and worker, ‘“‘ partnership” in industry, 
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income tax, inheritance tax are some of the remedies 
which are applied or advocated to-day. The incomes 
of the poorer sections of the community are increased 
by the provision of free education, police protection, 
sanitation, medical attendance, pensions, unemploy- 
ment pay, poor relief and the like. It would be a 
mistake to endeavour to reduce the productivity of 
industry as a whole, for, in spite of the wide differences 
in wealth, the very rich exist in such small numbers 
that their excess would not suffice to bring up the 
general standard of living of the community to a level 
that would be deemed adequate by many social re- 
formers. It is true, as Mably pointed out, that much 
energy is diverted from essential work to the production 
of luxuries; but the remedy does not lie in the pro- 
hibition of the latter, but in securing a reduction in 
their demand, either by means of raising their price 
by taxation, or by driving them out of the category 
of man’s wants by the reduction of large incomes, also 
through taxation. 


LAW 


In spite of the soundness of many suggestions 
for the reform of criminal law and procedure, sympto- 
matic of the strong humanitarianism of his day, Mably’s 
treatment of the underlying theory of law is perhaps 
the least satisfactory part of his work. 

His contention that men would always act correctly 
if they were fully rational and so would not need any 
positive law makes the assumption that the state only 
takes cognizance of criminal acts. Even if men were 
fully rational and moral they would need regulation, 
and the very existence of a state postulates organiza- 
tion and, consequently, municipal law. The moment 
the state undertakes any activities, and in fact its 
very existence implies that it must, municipal law 
is called into existence for the regulation of those acts. 
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Its internal organization, its relation to other groupings 
whether internal or external, its relation to individuals, 
its regulation of the relations between individuals, all 
these require legal enactments, although the latter do 
not necessarily imply obligation. The functions of 
the police force in our large modern states are not 
exhausted by its suppression of crime, as Mably him- 
self saw. 

It is, of course, true that many of the relationships 
between individual and individual, between the state 
or the lesser body and the individual, and even much 
of the activity of the legislative machine itself, are 
regulated by custom. All this Mably rejected as perni- 
cious. He regarded the law of custom as unsatisfactory, 
probably because he was impressed by the iniquity 
of many of the feudal customs which still oppressed 
the peasants. It does not follow, however, that because 
some quasi-legal customs are bad they should all be 
superseded by statutory law. What the state must 
do is to stand ready to nullify as far as it can those 
customs which oppose, or are likely to oppose, the 
true interests of its citizens, as it may conceive them. 
Were all relationships to be determined by state law 
alone, we should on the one hand have the very mass 
of legislation which Mably deplored, and, on the other, 
hamper that freedom of voluntary action which is 
necessary to the existence of morality and growth. 
Mably himself saw that legislative enactments should 
not run counter to the spirit of the nation, which, 
after all, finds its expression in customs. In a conflict 
between the latter and law, it is often the law which 
must give way. Law is, in fact, frequently the legalized 
expression of custom. Just as law should be an attempt 
to preserve and foster the interests of the community 
and of the individual, so custom is the unregularized 
expression of the similar efforts on the part of the 
community, sometimes misguided, sometimes wrong- 
headed and sometimes archaic, it is true. 
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His dislike of customary law and his distrust of the 
rectitude of judges drove Mably not only to reject 
equity but, even as Bentham did later, to deny judges 
the power to interpret law. The position is untenable, 
for no law can be framed with enough precision to 
meet all cases. Mably is inconsistent here also, in- 
asmuch as he would impose on judges the duty of 
refusing to administer all laws which they deem unjust. 
This would place in their hands the very power which 
he desired to remove. 

Mably’s contention that the death penalty is justi- 
fied on the grounds that the individual has handed 
over his right of self-defence to the state, and that 
it is unjust that the murderer should be in a better 
position than his victim is badly grounded, although 
it has an element of truth. In so far as capital punish- 
ment is essential for the protection of the state and 
of the individual it would have a strong measure of 
justification. But the question is whether this con- 
tingency arises in the ordinary course of events, in 
highly civilized and stable communities. Mably also 
omitted to consider whether the murderer or traitor 
had any rights. Should law be only retributive and 
protective, or should it be reformatory also? If so, 
much can be said against the death penalty. And if 
criminal law is to be preventive, by striking terror 
into the heart of the potential criminal, we might well 
ask what other moral effects such legal acts of terror 
will have on the rest of the community. Nor is Mably’s 
contention that the condition of the murderer should 
not be better than that of the murdered man a logical 
justification for capital punishment. Not only may 
the victim have suffered nothing, but he may even 
then be enjoying heavenly bliss, the reward of a life 
of good deeds and of hardship, whereas the culprit 
may at the same time be undergoing the tortures of 
remorse. 

When Mably asserted that “ impartiality of laws 
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consists principally in the establishment of equality in 
fortunes and in the dignity of citizens”, he was on 
firm ground. Although Acts of parliament may pres- 
cribe the same law for all, the expense involved in 
securing their application often places an impenetrable 
barrier against the obtaining of justice by the poorer 
classes. This applies equally to civil and criminal 
matters, for, whereas lack of the necessary money may 
prevent a man from enforcing his rights at law, it may 
also prevent him from making an adequate defence or 
from filing an appeal against an unjust judgment. 
The prejudice sometimes shown by magistrates in favour 
of members of their own social class and animosity to- 
wards those of inferior rank amply prove the second 
part of Mably’s thesis. 

Mably’s extreme view that culprits should only 
be arrested if taken in the act will, if read in conjunction 
with his denunciation of obtaining evidence from 
witnesses, place the majority of criminal deeds beyond 
the reach of the law. Here as elsewhere Mably’s attitude 
was induced by contemporary conditions, and_ his 
exaggerations were due to extreme and _ barbarous 
tendencies in the opposite direction. The vicious state 
of the law of evidence seems to have blinded him to 
the fact that evidence, if carefully sifted and regulated, 
is essential to the maintenance of justice. For, although 
it may be better to allow a criminal to go unpunished 
in the case of doubt, rather than to imprison an innocent 
man, yet it must be borne in mind that it is also unjust 
and dangerous to the life of the community to make 
the probability of escape from the law high. It is a 
one-sided view which prompts Mably to denounce the 
calling of witnesses on the ground that it destroys the 
love and confidence which men should have for one 
another. If the confidence of a criminal in his fellow 
creatures is diminished by the admission of evidence 
against him—and it is not certain that this is altogether 
bad—the confidence of his victims is thereby increased, 
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and the balance is doubtless on the right side. Moreover, 
an informer can find his justification in his duty to 
society, and in the unburdening of his own conscience 
which may become implicated by an enforced secrecy. 
The instances where the refusal to bear witness can 
be upheld, as where the intimacy which is presumed 
between husband and wife would make such an act of 
the one against the other revolting, must be rare. 

The frequently exercised prerogative of the French 
executive to set judicial decisions at nought persuaded 
Mably of the undesirability of the right to pardon. 
Yet the application of his own principles would show 
that the prerogative of mercy is essential to justice 
and respect for law. To believe that conduct can be 
measured against an Act of parliament in order to 
arrive at an éasy and accurate decision as to whether 
the act has been infringed and to what extent, is to 
take an over-simplified view. Not only do mistakes 
occur, but opinions vary widely as to the punishment 
which a certain breach of the law merits, and the 
penalty may be out of proportion to the crime. It 
may also happen that a sentence ought not to be carried 
out for reasons which have only manifested themselves 
after its delivery, or because, owing to the faulty fram- 
ing of the statute, an action has come within its scope 
which was not in the intention of the legislature. In 
all these instances it is essential that the judgments 
should be reconsidered without delay. If this will at 
times give an opportunity for the exercise of executive 
bias, it must not be forgotten that, as Mably maintained, 
it is better to take the risk of allowing a criminal to 
escape punishment than to let an innocent man suffer 
an unjust penalty. The risks of a miscarriage of justice 
on the part of the executive are minimized by the 
strict manner in which Mably retained the authority 
under the control of the legislature. A minister would 
always have to be prepared to vindicate his conduct 
before the assembly, and the chances that he would 
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endanger his position by a flagrant act of favoritism 
are small. 

The right to pardon would, furthermore, act as a 
safety-valve for popular indignation, which would 
otherwise endanger the authority of the courts in cases 
where, e.g., a convicted man is clearly shown to be 
innocent and could only regain his liberty after the 
whole paraphernalia of a fresh and protracted trial has 
been gone through. 

The remedies proposed by Mably for the venal 
condition of the French courts are open to serious 
challenge. He demanded that the law should be so 
simplified that any man may master it with little 
trouble. It is true that French law was in a chaotic 
condition in the eighteenth century, and that it was 
susceptible of a large amount of simplification. The 
modern state is, however, such a complicated organiza- 
tion that its regulation demands a body of law that 
requires special study. Nor is it sufficient even for a 
fair-minded man merely to know the law in order to 
be a good judge. That demands a particular technique 
which can only be acquired after many years’ experi- 
ence. Human conduct is so infinitely varied that no 
two cases are ever identical. The apportioning of 
judgment to circumstances is, therefore, a task of 
the greatest difficulty. In the second place, popular 
election of judges, which Mably recommended to the 
Poles, is a most unsatisfactory mode of recruitment. 
It presupposes an electorate of such a level of wisdom 
and integrity as is never met with. Voters are not 
only ignorant of the qualities requisite for the making 
of a good judge, but they will generally be swayed by 
considerations quite irrelevant to the matter in hand. 
The experience of those States in America, where this 
mode of recruitment exists, is that political considera- 
tions often enter into the choice of judges. This not 
only reduces the chances of the best selection being 
made, but it also tends to influence judges in their 
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decisions. Particularly is this the case where, as Mably 
recommended, their term of office is short. For, even 
when they are prevented from seeking re-election 
until after the lapse of a short period, they will be 
tempted to retain the goodwill of their electors in 
order to secure office again on some future occasion. 
The knowledge that his tenure of office is secure is 
much more likely to cause a man to pass judgment in 
accordance with his sense of fairness than when he is 
actuated by the necessity to go before the electorate 
at a future time to consider the effect of his decisions 
on his supporters. The objections that life-tenure 
makes men careless of their duties and, in advanced 
age, unable to fulfil them may be met by placing the 
power of dismissal on the ground of unworthy conduct 
in the hands of the legislature under conditions which 
would put the use of this right beyond the reach of 
politics, and by the prescription of an age limit. The 
fear that life-tenure subject to good behaviour would 
induce aspirants to office to intrigue for the removal 
of those in their way is, on Mably’s own admission, 
probably groundless. 

Popular election of judges is moreover undesirable, 
as it prevents the choice of the best type of man, to 
whom the process of canvassing votes is distasteful. 

The view that preambles to statutes should set 
forth the principles underlying the act, the good which 
is to be expected from it, and the evils consequent 
upon its breach, is an expression of the strong belief 
in the powers of reason. This recommendation stands 
in curious contrast to Mably’s low opinion of man’s 
intellect, and he admitted that it would be foolish to 
expect a statute to gain the backing of the country 
merely on account of its rational appeal. In actual 
practice most citizens are entirely ignorant about 
the bulk of the laws of their country, and only vaguely 
realize the general tenor of those which immediately 
affect them. Few, apart from lawyers, ever trouble 
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to read through statutes, and then generally only 
if induced to do so by the prospect of financial reward. 
Even then, it is probably the preamble which, owing 
to its having no immediate practical bearing, would 
be the section of the statute which would be skipped. 
Far from the preamble of an Act being able so to in- 
fluence public opinion as to make the law acceptable, 
it is because the abstract principle on which it is based 
is already realized by the public, however vaguely, or 
conceived of only in its translation into some particular 
concrete terms, that the law has been called into being. 
It is clear that we do not accept laws against robbery 
and murder simply because they have made an appeal 
to our reason and shown that those crimes should be 
put down. And even in cases, suchas the Acts relat- 
ing to compulsory education or to national health 
insurance, where there has been initial opposition 
and final keen support, the underlying principle of 
social betterment for the poorer classes has been strongly 
appreciated, and only its externalized forms momen- 
tarily doubted. Conversion to those Acts was not 
secured by any statutory appeal to reason, but by the 
practical benefits secured by their operation. 


LIBERTY 


Mably’s emphatic demand for liberty stands in 
curious contrast to his desire that the state should 
minutely regulate the activities of its citizens. 
When he speaks of the former, he is actuated by a 
deep-rooted distrust of governments; when he deals 
with the latter, he is impressed by the untrust- 
worthiness of the individual. If it be true that the 
French conception of equality is that the government 
should trample on all alike, Mably would certainly 
furnish an example. It is, of course, only the ideal 
government which should be permitted to make the 
severe regulations which he desired, and, we must 
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assume that, so long as this ideal government is not 
established, we must continue to strive for liberty. 

The contention that liberty is necessary for the 
moral and intellectual development of man is at least 
as old as Aristotle. Although he adopted this view 
it was precisely in the field of morality that Mably 
would have reduced citizens to slavery. It is on account 
of his fear of what men will do if left to themselves 
that he wished to curtail both freedom of expression 
and of religious beliefs. In the main, this was prompted 
by Mably’s conviction that the state must be kept 
independent at all costs. Internal strife, whether 
the outcome of opposing political or religious doctrines, 
would weaken the state and give foreign powers an 
opportunity for aggression. The desire to limit the 
freedom of expression is common to most human 
beings, albeit that the line of restriction is much more 
widely drawn by some than by others. Probably 
every human being would find that there is something 
the expression of which he would be unwilling to toler- 
ate; with Mably it was anything which might under- 
mine the independence and integrity of the state, 
without which the individual could not find his full 
development. Mably really had no sense of the true 
significance of liberty. It is true that it can and must 
exist apart from independence and licence. It implies 
a wide field of freedom of action for the individual, 
restricted only by the needs of corporate existence. 
These needs demanded, in Mably’s opinion, such 
extended safeguards as to squeeze the realm of liberty 
entirely out of existence. State regulation was to be 
so exacting and minute for the sake of liberty and 
morality as to stifle both. 

The problem of when the right of revolt arises 
and when a revolution is justified is left unsolved by 
Mably, as indeed it must remain. Civil strife resolves 
itself into the justification of the victor when both 
parties act from conviction. The difficulty was seen 
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by Robespierre on the occasion of the overthrow of 
the French monarchy and of the 1791 Constitution. 

During the debate in the Convention on the subject 
of whether the king should be tried, Robespierre main- 
tained (December 3rd, 1792) that the king already 
stood condemned, and it would in consequence be 
retrogression to try him. He went on to say: “It 
is a counter-revolutionary idea, for it is to put the 
revolution itself into litigation. In fact, if Louis can 
still be the subject of an action, Louis can be acquitted ; 
he may be innocent; what am I saying? he is pre- 
sumed to be so until he has been tried. But if Louis 
can be presumed innocent, what becomes of the revo- 
lution? Is it not still uncertain and doubtful? If 
Louis is innocent, all the defenders of liberty become 
calumniators and the rebels the friends of truth and 
defenders of oppressed innocence.” 


INTERNATIONAL RELATIONS 


Mably’s experience in foreign affairs enabled him 
to emphasize the gravity of such dangers as secret 
diplomacy, equivocal and superannuated treaties, the 
apparent impossibility of guaranteeing the carrying 
out of treaty obligations, and the growth of executive 
power in war-time, which have forced themselves into 
prominence in our own day. Although there are those 
who would deny either the reality of these dangers or 
the possibility of dispelling them, there is a strong 
body of opinion which views them as presenting prob- 
lems of the first importance. Other questions raised 
by Mably are, on the other hand, much more contro- 
versial, and his recommendations would receive a more 
serious challenge. In the first place it is questionable 
whether war can ever be a blessing. Mably was of 
opinion that the American War of Independence would 
have had a valuable moral purging effect had it gone 
on longer. The aftermath of war presents the very 
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conditions of misery and poverty, which are productive 
of vice and crime; whilst the very process of war 
demands the repression of humanitarian feelings and 
calls forth a callousness of life and property which 
is carried back into civilian existence after the cessa- 
tion of hostilities. It is true that one hears of great 
acts of heroism and self-sacrifice during wars; but 
that does not mean that wars are needed for the develop- 
ment of character. War is a state of emergency, and 
every state of emergency calls forth exceptional efforts 
on the part of man, whether they be soldiers, lifeboat 
crews, or relief workers in mine disasters or in epidemics. 
Heroism on the battlefield is more spectacular, and 
strikes the imagination more than the self-sacrifice 
of many men and women who try to bring a little 
happiness and comfort into the squalor of our slums. 
Indifferent and selfish men may perform acts of al- 
truism under the stress of war, but it is highly improb- 
able that they return to civilian life with a keener sense 
of their duties to their fellow creatures, and with a 
stronger urge to minister to their well-being. If al- 
truism only retains its added strength during war-time, 
the price of it is far too high for it to be a valid justi- 
fication for international strife. The same may be 
said of the other benefits attributed to war, some of 
them real enough, such as that men who have never 
left their native villages are given a wider view of life, 
but a view that embraces in its width brutality and 
horror. If the Franco-Prussian War brought Germany 
the blessings of unity, the latter cannot by themselves 
form a valid justification of it; it would also have 
to be shown that union could not have been attained 
by any other method, and secondly that the method 
actually adopted did not produce evils far outweighing 
the advantages secured. There is much evidence to 
suppose the impossibility of either of these tasks. 

It is not difficult to understand Mably’s advocacy 
of compulsory military service. To him the choice 
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lay between the inefficient mercenaries of his day, 
and what he imagined to have been the glorious citizen 
armies of ancient Greece and of republican Rome. 
The thorough unreliability of the militia and the demoral- 
izing consequences of the French system should have 
made him hesitate before advocating conscription 
whole-heartedly. Serious doubts have been thrown 
by military experts on the wisdom of the British 
government in exchanging the voluntary system for 
compulsory military service during the recent world 
war, and, contrary to Mably’s assertion, it is main- 
tained that conscripts are not as efficient as volunteers. 
Far from compulsory service instilling patriotism, 
it appears to arouse a sentiment of animosity against 
the state in the breasts of those who are deprived of 
some of the best and most ardent years of their lives. 
The proportion of those who look upon that period 
as wasted, and their duties as a curse to be circum- 
vented if possible, is very high. Far from mercenary 
armies indicating tyranny, they are to be found in those 
countries with which one associates the greatest 
development of liberty—Britain and the United States 
of America, for example. The argument, too, that 
mercenaries are evil because they take with them into 
civilian life the habit of obedience, seems to lack point. 
It is true that military discipline has the effect of in- 
ducing a habit of unthinking obedience ; but this could 
apply equally to conscripts. It has been urged that 
until the last few years the German people have been 
easily organized and gave habitual obedience to their 
government on account of their military system. The 
assertion may be true or false ; the point is that Mably’s 
argument is at least open to challenge. 

Connected with his advocacy of compulsory military 
training is Mably’s view that whilst continually striv- 
ing after peace a nation should prepare for war. It 
is a belief which was controversial in his day, when 
Kant pointed out that the very existence of armies 
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menaced peace, as it is in our own when, in spite of the 
terrible calamity of the last few years, which was not 
prevented even by the immense preparations which 
had been made for war, nations are as busy preparing 
for it while they discuss world peace at Geneva and 
elsewhere. Mably’s vindication of wars of self-defence 
becomes very dangerous, particularly when he admitted 
that aggression may only be apparent and may be 
provoked. Ultimately it is the country itself, or rather 
its government, which must judge whether it feels it- 
self menaced and insecure. The question what con- 
stitutes menace or insecurity is difficult to answer, 
and a government can always find ample justification 
on those grounds for embarking on an aggressive war 
of self-defence. The stipulation that a country should 
only go to the extent of defending its frontiers and 
should never invade enemy territory manifests an un- 
willingness to face facts. It would expose the defending 
country to the inconvenience of having the war fought 
on its own soil. Even self-defence demands the securing 
of strategic positions, and of harassing the enemy at 
one point in order to relieve pressure at another, both 
of which may demand incursions into enemy country. 
Thus in the late war the majority of Germans were 
convinced that they were struggling for existence. 
Threatened on all sides, their armies endeavoured to 
subdue France rapidly by a march on Paris, so as to 
leave her free to protect herself in the east. It was 
argued that were she to await attacks from all sides at 
once, her frontiers would be vulnerable. Experience 
has shown that it is useless to lay down rules of self- 
defence; when existence is at stake, any device which 
offers a hope of preservation seems preferable to 
annihilation. 

Like his contemporary, Burke, Mably recognized 
the intimate connection between a country’s foreign 
and home policies. Looking at it from the standpoint 
of the country itself, it caused him to demand a rational 
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attitude towards other states. Had he viewed the 
proposition from the opposite end, it might have 
struck him that the fact that the foreign policy of a 
state closely concerns the welfare of others embodies 
a serious challenge to state sovereignty and to the 
maxim that no state has the right to concern itself 
with the internal affairs of another. The claim of in- 
tervention is as old as the formulation of a theory of 
sovereignty ; for if Bodin in the Six livres dela république, 
1577, asserted the omnipotence of the sovereign, 
subject only to the law of God and of nature, Dup- 
lessis Mornay, in the Vindicie contra tyrannos, 1578, 
claimed the right of intervention on behalf of oppressed 
Protestants. The interest which human beings take 
in one another is not necessarily limited by the extent 
of national territory, and humanitarian and religious 
sentiments refuse to be restrained by frontiers; we 
are shocked by massacres of Christians in Turkey or 
of Jews in Russia, and we demand the liberation of 
slaves in Africa or in Burma. Nor is this all. The 
world is in a very real sense a unit, as Mably recognized ; 
it is in consequence useless to attempt to divide it into 
mutually exclusive parts. Economic interests cut right 
across national frontiers as do thoughts, diseases and 
electric waves. 

Ever since the French Revolution, when in 1792 
the Scheldt and the Meuse were thrown open to the 
merchantmen of all nations, the feeling that the 
domestic conditions of a country are in some respects 
the concern of others has found acknowledgment in 
numerous international treaties. Thus the Congress 
of Vienna (1815) and the Convention of Mannheim 
(1868) restricted the rights of the German states over 
the Rhine and its tributaries in the interests of inter- 
national trade, and the same thing applies to the various 
treaties regarding “international” rivers. The in- 
terdependence of states is perhaps nowhere more 
dramatically manifest than in the realm of epidemics, 








218 COMMENTS 


which do not recognize frontier posts. It has found 
recognition in such conventions as those relating to 
Phylloxera (1878 and 1881) and Cholera and Plague 
(e.g. 1893). Similarly the protection of birds useful 
to agriculture and the suppression of obscene literature 
are subjects recognized by treaties to have more than 
mere domestic interest. The need for the protection 
of nationals, of patents, copyrights, trade marks and 
the like has resulted in the limitation of sovereignty 
by convention. It is perhaps in the industrial field 
that the severest challenge to sovereignty arises. Ever 
since the Berne Convention of 1906 prohibiting night 
work in factories for women, and of white phosphorus, 
demands for setting a minimum standard of conditions 
in industry have become more and more insistent. 
It is felt that the standard of life of the working classes 
is strongly affected by that prevailing in its competitor. 
Interest in the domestic affairs of foreign nations is, 
therefore, one’s own domestic affair. Of such vital 
importance is this to the life of the nation that it may 
well be asked whether such internal matters as affect 
the welfare of other states should be left under the 
control of those who, by their shortsightedness, foolish- 
ness or egoism, may retard the progress of mankind. 
The difficulty is, of course, to devise an authority which 
can claim the obedience, in matters of international 
concern, of state governments. 


SEPARATION OF POWERS 


Convinced that the power of the state must be 
divided if tyranny is to be averted, Mably set himself 
the task of finding a way of avoiding the deadlock which 
the physiocrats saw would arise out of Montesquieu’s 
system of separation and balance. Unfortunately, 
Mably saw only half the problem, and his solution of 
making the relationship of executive to legislature that 
of dependence would by itself fail to reach its object. 











COMMENTS 219 


Emphatic as he is as to the paramount importance of 
a rigid separation of these two powers, he nevertheless 
showed a marked tendency to diverge from this stand- 
point when it came to practical matters. Thus it 
would appear that the executive alone should propose 
such new legislation as is not comprised in the mandates 
of the constituencies. If we consider that elections 
are often fought on one issue only, and that it is quite 
impossible for voters to give an organized expression 
of views on more than a small fraction of the questions 
which even a short period legislature is called upon 
to face, the immense superiority of the executive over 
the members of the legislature in matters of fresh 
legislation becomes obvious. It is an important breach 
in the maxim of separation. To what extent Mably 
would have been willing to allow the heads of the 
executive to sit in the House is not clear. Theoretically, 
of course, they were to be entirely excluded. But two 
points must be remembered in this connection. In the 
first place Mably was insistent on the importance of 
thoroughness of debate and rationality in legislation. 
The preambles of statutes are to explain the reasons 
which prompted their proposers to bring in the measures. 
Moreover, these measures are to receive full considera- 
tion before adoption or rejection. The only satisfactory 
way of ascertaining a man’s view is, not for others 
to debate them, but for himself to explain and defend 
them; in short, it demands the participation of ministers 
in debates. In the second place, Mably insisted on 
the responsibility of members of the executive to the 
legislature. Here again, this is only possible if ministers 
are called upon to justify their acts in the House. 
Valuable as this is for the control of executive action, 
it is also valuable to the executive for securing support 
in the legislature; in continual contact with affairs 
the knowledge of ministers must of necessity far exceed 
that of the ordinary member, and a skilful choice of 
facts may well obscure the true position and so gain 
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them support where censure is due. In this connection 
it is not clear what Mably meant when he demanded 
that ministers should not be liable to dismissal. One 
may ask of what use is censure if it does not carry with 
it an assurance that the evil in question is to cease. 
Mably’s guarantee is ministerial reparation. But it 
must be remembered that reparation is often im- 
possible, either because the blameworthy act does not 
admit of it, or because the damage done is much in 
excess of the capacity of the wrong-doer to make 
amends. As a guarantee this is, therefore, illusory ; 
it is so furthermore because it cannot ensure the non- 
recurrence of the censured act. There appears, more- 
over, to be nothing to prevent the resignation of an 
executive officer on the grounds that the policy advocated 
by him has been rejected by the legislature. To demand 
that men should execute orders of the first importance 
against their firm conviction is to demand that they 
shall surrender their morality and self-respect. Mably 
realized this in connection with judges, whom he would 
make to swear never to apply any Act of parliament 
which ran counter té their consciences. It is true that 
he thought that such a contingency could not arise 
if, as he recommended, the executive were chosen 
by the legislative assembly from among its own mem- 
bers. But just as the electorate cannot foresee the 
problems which may arise during the life of the next 
parliament, and can only choose its representatives on 
a very small number of issues, so too the parliament 
cannot choose an executive that is certain to harmonize 
with itself for more than a very short period. And 
this is particularly true where, as Mably advocated, 
parties do not exist. The truth of this is shown by the 
history for the last half-century of the French legislature. 
Mably made the position still worse by his practical 
recommendations: the executive is to sit for three or 
four years. Parliament, on the other hand, is to hold 
office either for one year or for three—apparently 
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according to the degree of maturity of the country. 
Overlapping in the periods of office is certain seriously 
to disturb the harmonious relationship between the 
two bodies, for ministers chosen by one legislature may 
be entirely distasteful to the next. 

The argument against the exclusion of ministers 
from the legislature which might have made the strongest 
appeal to Mably is to be found in the need of their 
presence to prevent hasty and irresponsible legislation. 
Only those who are directly concerned with the carry- 
ing out of functions can fully realize the problems 
which they encounter. To prevent the framing of 
statutes which, whilst embodying commendable prin- 
ciples and apparently desirable provisions, are impossible 
to administer, the presence and the free expression of 
opinion of those who have to direct the execution of 
those measures is essential. 

It is precisely because the executive is in close 
touch with affairs and so can formulate a consistent 
and comprehensive view, impossible of attainment by 
a large and mixed body like a legislative assembly, 
particularly one which may be dispersed for as long as 
three years, that it alone is in a position to formulate 
a practicable policy. Mably seems to have had an 
inkling of this when he recommended that the executive 
council should meet in order to bring into harmony 
the administrative acts proposed by the various executive 
departments. This provision would be meaningless if 
the executive had only rigidly to carry out the orders 
of the legislature. What it implies is that the executive 
must be given at least wide discretionary powers ; 
that is to say, even if it cannot direct the policy of 
the state, it can at least direct it within limits and 
within those limits it virtually carries on legislative 
functions. 

It is in fact impossible to divide power into mutually 
exclusive fields. It is only possible to think of it as 
comprising various categories of which the lines of 
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demarcation are vague and which are ultimately so 
intimately connected as to act together. The endeavour 
to make a clear-cut division in the United States has 
led to disaster, and to extra-constitutional means for 
securing contact between legislature and executive. 
Mably himself retained certain executive powers in 
the legislature, such as examination and control of 
fortifications, army pay and promotion and the declara- 
tion of war. The complexity of modern states makes 
it imperative for the executive to be endowed with 
wide discretionary powers in certain spheres, that is 
to say, to give it legislative power within certain limits. 
Nor is it possible for an Act of parliament to envisage 
all eventualities in connection with a certain type of 
action. The process of applying an Act of parliament to 
a particular case in a court of justice, is, therefore, 
not the simple matter that Mably implies it to be. 
Human conduct is so infinitely varied, and language is 
so inadequate for the precise expression of thought, 
that it is often not easy to decide whether or not an 
action would come within the provisions of a statute. 
The decision which ordains that certain cases fall 
within the meaning of the Act, and that others do 
not is, therefore, in a sense, a legislative act, more 


specially when it is taken as a precedent in subsequent 
“cases. 


THE LEGISLATURE 


It was Mably’s disgust at the corruption and intrigue 
which characterized contemporary politics that made 
him reject secrecy in all domestic affairs of the state. 
Secret voting at elections seemed to him wrong both 
on the score that men should have the courage of their 
convictions, and because it opened the door to cor- 
ruption. A reference to parliamentary elections in 
England would have made it clear to him that publicity 
is no safe-guard against corruption. Nor are the cir- 
cumstances which led to the agitation for secret ballot 
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reassuring that man’s courage to give free vent to his 
political opinions is as a rule a match for economic 
pressure. It is because voters are to be protected from 
intimidation by those who have a hold on them, whether 
the latter be employers, a church or neighbours whose 
displeasure is sufficient to make life a burden, that 
secret voting is, in fact, essential to honesty. It is 
in the privacy of the election box that they can give 
free expression to their opinions, at least on one or 
two points; and it is this circumstance that actually 
makes the attempt to influence elections by the pur- 
chase of votes a hazardous adventure. A bribe can, 
of course, persuade a voter that a certain candidate 
is a fine fellow, but there is no certainty that his vote 
will be cast in the manner expected of him. 

The precautions which Mably recommended for 
the prevention of the acquisition of undue personal 
influence in the legislature are misplaced. It is by 
no means certain that relatives will support one another, 
and many instances can be cited in which members 
of the same family have found themselves in opposing 
camps. Nor is it the case that even when they are 
of an identical shade of political opinion their combined 
efforts increase the power of the family. It is the party 
or the group which is the influential unit in modern 
times, and it is the party or the group as a whole which 
has to be convinced of the worth of an individual 
member before it will grant him obedience. A man 
can hope for more from the friends whom he chooses than 
from the relatives who are given him without his con- 
sent. The provision that members should not be 
permitted to sit in two consecutive legislatures is 
inimical to good government, particularly when their 
term of office is, as Mably recommends, only one year. 
The period is too short for them to become thoroughly 
at home with the intricacies of procedure, and for 
the House to settle down into the form in which efficient 
working is possible. If each legislature is to be com- 
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posed of new members, the experience gained in one 
will be lost to the next. Itis, moreover, when a member 
retains office for a number of years that his true value 
can best be assessed and given the attention which it 
merits. The experience of the English parliament 
seems to show that successive terms of office do not 
affect the power a member is able to wield. Many 
members have sat for decades without acquiring any 
more influence than the novice, whilst those who rise 
to prominence are compelled to defend their positions 
against the incessant criticism of their colleagues, by a 
continued manifestation of their merit. 

The provision that only those who have been resi- 
dent in a constituency for a definite period should 
be eligible to represent it rests on two suppositions 
which, as American experience has shown, are of 
questionable value. It assumes firstly that only resi- 
dence in its midst will reveal the worth of a candidate 
to the electorate. In actual fact, however, a man can 
be known intimately, if at all, only by a very few. 
To live in the electoral district is, in consequence, of 
little use for the gauging of capacity, and as the latter 
is in the main measured on the strength of hearsay 
it matters little whether the test of ability has been 
made within or without the district. Supporters will 
be able to magnify a candidate’s merits and opponents 
to detract from them to the same extent wherever he 
has been resident. It is possible that the constituency 
in question can offer little scope for an aspirant’s powers, 
which can only be put to the test elsewhere. A village 
may offer little opportunity of the exercise of political 
qualities, so that the able statesman may never be 
discovered if confined to it. 

Failure to gain election would condemn a politician 
to an inaction which might deprive the state of the 
services of some of its best brains. As Mably knew, 
men of great talent are rare, and it would be foolish 
to assume that they exist, and are recognized, equally 
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in all parts of the country. Electors should, therefore, 
be allowed to utilize ability wherever it may come 
from. It always lies within its power to refuse the 
representation of a stranger and to choose somebody 
drawn from its midst if his qualities make a stronger 
appeal to them. 

Compulsory residence is objectionable on the ground 
that it leads to parochialism. The interests of the 
state are not an agglomeration of local interests. The 
latter are, of course, real; but they have an importance 
which is conditioned by the demands of the whole. 
The problems which a legislature is called upon to 
solve are, in the main, such as affect the life of the 
state as a whole, so that representatives are actually 
only remotely and indirectly concerned with matters 
of purely local import. 

If, as Mably urged, members of the legislature should 
only be delegates and not representatives, there would 
be no force in the demand for residence, apart from 
the very doubtful value of the opportunity to assess 
the political honesty, and the ability to present a case, 
of the candidates. The mandates themselves would 
embody local peculiarities, and, as the delegate would 
be fettered by the former, special knowledge of the 
latter would be of small service. 

The business of government is in fact highly un- 
satisfactory on the basis of delegation. No constituency 
can foresee all the matters which will come before a 
legislature even of short duration. And, even though 
it could, it would have the greatest difficulty in drawing 
up instructions for its mouth-piece. The process of 
continually submitting new questions to the referendum 
is one which would bring government to a standstill, 
not only on account of its clumsiness, but also on 
account of the continual disturbance it involves, and 
the uncertainty of its results. A representative must 
be chosen because of his qualities, and he nrust be given 
a free hand to make the best use of those qualities in 
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the finding of solutions to any questions which may 
arise. Not only is this essential for efficient govern- 
ment, but also for the respect which is due to the repre- 
sentative, either from himself or from those who have 
chosen him. A delegate who is compelled to advocate 
the wishes of an electorate on all important matters, 
perhaps against his conscience or against his better 
knowledge, must lose all sense of responsibility and 
must decline morally. A tool in the hands of his con- 
stituency, he must lose the quality of personality in 
their eyes, and so undermiine the respect on which 
social discipline and social order rest. 

Mably’s recommendation that all Bills should be 
sent to a committee for examination is a practice which 
is followed on certain subjects in several countries. 
His suggestion that they should report to the legis- 
lature after a week or ten days is faulty on the ground 
that all Bills do not need the same amount of considera- 
tion. Some indeed require such careful scrutiny, involv- 
ing recourse to numerous witnesses, documents and 
expert opinion, as to make t’.. drawing up of a con- 
sidered report impossible within the short period 
proposed. Nor is it desirable to fix a definite period 
for the duration of every debate. Thus a British Budget 
must of necessity take far more time to discuss than 
a proposal to amend an existing Act in order to extend 
its benefits to an ex-convict popularly believed to have 
been the victim of a flagrant miscarriage of justice. 

When Mably suggested that Bills should come up 
for discussion three times at intervals of a week or 
ten days, he thought of a legislature, free from parties, 
in which each member thought and acted independently 
of all the rest, and each was open to be convinced by valid 
arguments. It was a legislature such as does not enter 
the realm of practical politics. The value of discussion 
in the British parliament, for example, lies, not in 
the truth which emerges from debates and which is 
adopted by the House, but rather in the publicity which 
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those debates give to the pros and cons of urgent 
questions. These debates have utility for the education 
of the electorate, but little for the conversion of oppon- 
ents. The attitude of the party is debated and decided 
outside the chamber, and supporters of the party are 
bound to accept and abide by those decisions or re- 
nounce their allegiance. Members consequently enter 
the House with their minds already made up, and 
the periods of reflection between debates are, therefore, 
worthless for the purpose of preventing hasty legis- 
lation. The same objection holds to the limitation 
of the period of sittings, in order to prevent brains 
from becoming exhausted and interest from flagging. 
Members who have already arrived at an unalterable 
decision can find little profit by listening to the speeches 
of others, and they serve their purpose by husbanding 
their energies for the reading of their own, and for 
casting their votes when called upon to do so. 

It is highly speculative whether the retention of the 
right of war and peace in the hands of the legislature 
has any value for the preservation of peace. It is 
important, it is true, but only as an assertion of the 
principle of parliamentary sovereignty. The forces 
which drive a country into war are such as lie quite 
beyond the control of a parliamentary session. What 
the legislature is called upon to do 3s to set its seal 
on an accomplished fact. The power of parliament 
to control peace and war no longer exists at the moment 
when international relations have been strained to 
breaking-point. All it can do is to make up its mind 
as to the conditions which are productive of strife 
and to endeavour to avoid them as much as possible. 
These conditions, however, have their roots so far 
back in history, and draw their strength so much from 
the natural frailties of men, that it is scarcely more 
than a pious hope that they will be recognized and 
wholeheartedly tackled for many generations to come. 
Mably’s suggestion for the appointment of a commission 
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for watching international affairs, for overcoming 
friction as it arises, for maintaining a constant policy 
and for influencing public opinion in favour of peace, 
lacks relationship to actual conditions. For such a 
body to have real influence and for it not to hamper 
the smooth working of government, it must needs be 
in the most intimate contact with the foreign ministry. 
It would in fact be performing functions which it is 
already the work of the foreign ministry to perform, 
It is this department which is best able to perceive 
international difficulties, and it has all the machinery 
at its command for retaining amicable relations. In 
England public opinion is influenced through its political 
head, whilst continuity of policy is secured, as far as 
the government deems it desirable, through the per- 
manent staff. 

The utility of the appointment of a commission 
from time to time to investigate the state of the 
constitution is open to denial. On the one hand it 
is difficult to see in what respect such a commission 
would be better able to perceive any damage to the 
constitution than an active electorate or an opposition 
party. On the other hand, the commission would be 
able to enforce its findings only through the medium 
of the government, and it is presumably precisely the 
government which is responsible for the deficiencies. 
No Royal Commission could have made those interested 
in British politics more aware of the ravages of D.O.R.A. ; 
and the impotence of Royal Commissions in diverting 
governments from the path which they have mapped 
out for themselves is proverbial. 
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NOTES TO PART I 


1 Brizard writes (see Eloge, Note 3): ‘‘ Mably was so ashamed of the 
success of his book that one day, finding it at the house of the Comte 
d’Egmont, he seized it and tore it to pieces in spite of the people who 
were present "’. 


2? When Louis XV had been persuaded to place himself at the head of 
his troops, the council of state was of the opinion, shared by Field Marshal 
Noailles and Tencin, that the armies should be established on the Rhine ; 
Mably, on the other hand, maintained that the campaign should be 
fought in the Low Countries. The King of Prussia concurred in this 
view, and Mably was proved to be right. 


3 Grimm wrote (see his Correspondence) : ‘‘ What above all makes this 
work infinitely remarkable, is that it is well established that it was 
written in 1758 ’’. 


4The honour was repeated two years later in the case of Beccaria’s 
Treatise on crimes and punishments. 


5 See his letter to the King of Wiirtemberg, dated May 26th, 1764, 
in which he describes Mably as ‘‘an honest man, full of very sound 
views’. The ‘‘ Entretiens ’’ he mentions as containing a ‘“ sublime and 
pure ethic ’’. 


* It appears that an attempt was made to put some of Mably’s sugges- 
tions into practice. Ina letter to him dated September 2nd, 1777, Prince 
Potocki, writing from Warsaw, related that his suggestions on education 
were in operation in the Palatinal schools, and asked Mably, or a nominee 
of Mably working under his guidance, to write a text-book on logic for 
use in the Polish schools. 


7]T have been unable to identify this place. 


®Grimm wrote (Correspondence, January Ist, 1774): ‘‘ However 
estimable all his productions may be, we have seen nothing of his which 
appears to us written with so much force and warmth. His political 
views are nearly always based on old myths; they lack truth, breadth 
and precision. His philosophy is austere, hard and dry: his style derives 
from his philosophy.’’ On the other hand he admitted that Mably had 
a ‘profound knowledge of history’, was candid, just, impartial and 
honest. He continued, “ If I were king I should not want him for any- 
thing but confessor: he would never teach me to do good, but I think 
he would often prevent me from doing evil ”’. 


®Grimm wrote (December, 1782): ‘‘ Following the example of these 
heroes (the Paris cabmen) he gives himself over without restraint to 
all the sallies of his bad temper. There is no name, no reputation which 
can restrain the freedom of his pen; our most illustrious writers are 
treated like real schoolboys by him, and the delight of this coarse censure 
seems in truth to have been the sole object of his book.” 
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t0 An English translation appeared in the same year, and a second 
one in 1790, also one in Dublin in 1788. 


11See John Adams: ‘‘ A defence of the Constitutions of Government 
of the United States of America, against the attack of M Turgot in his 
letter to Dr Price, dated the 22nd day of March, 1778 ”’. 

Postscript to letter 55, dated December 21st, 1786, addressed to 
William Stephens Smith, Esq.— 

“The foreign gazettes and journals ehave announced to the world 
that the Abbé de Mably was applied to by the United States of America 
for his advice and assistance in the formation of a code of laws. It is 
unnecessary to say anything to this, only that it is a part of a million 
volumes of lies, according to the best computation, which are to be imposed 
upon posterity, relative to American affairs. The Abbé himself, in his 
observations, has said that I desired his sentiments. This is true; but 
the manner of the request ought to be known, that those who think it 
of any consequence may understand in what sense it is true. Upon my 
arrival in Paris, in October 1782, upon the business of the peace, the 
Abbé de Mably’s book upon the manner of writing history was put into 
my hands. At the conclusion of that publication he declared his inten- 
tion of writing on the American revolution. Meeting the Abbé soon 
afterwards at dinner at Monsieur De Chalut’s, the farmer general, my 
friends the Abbés De Chalut and Arnoux, who were of the party, in- 
formed me that their friend was about writing the history of the American 
revolution, and would be obliged to me for any facts or memorials that 
might be in my power. The question was asked: ‘ What part of the 
revolution he intended to write? The whole. ... Where had he ob- 
tained the materials? It was supposed they might be obtained from 
the public papers and inquiry of individuals. . . .’. Adams was requested 
to put the conversation into a letter as the Abbé might not have under- 
stood all. ‘ By this you will see that the request to the Abbé to write 
upon American affairs was a mere civility and rather a desire that he 
would not expose himself by attempting a history that he was alto- 
gether unprovided for, than any formal request that he should write at 
all... .’ We ought to be obliged to any gentleman in Europe who will 
favour us with his thoughts: but, in general, the theory of government 
is as well understood in America as it isin Europe; and by great numbers 
of individuals is everything, relating to a free constitution, infinitely 
better comprehended than by the Abbé de Mably or M Turgot, amiable, 
learned and ingenious, as they are.” 

Extract from the letter in question—it was translated into French, 
and Adams could not obtain the original in English :— 

To M l’Abbé de Mably— 

“Tt is with pleasure that I have learned your intention to write on 
the American Revolution, because your other writings, which are much 
admired by the Americans, contain principles of legislation, politics 
and negotiations which are perfectly analogous to theirs; so that you 
can scarcely write on this subject without producing a work which will 
contribute to the instruction of the public and above all to that of my 
co-citizens.”” It is too soon, however, to undertake such a history, and 
no one is in a position to doit. The histories which have already appeared 
are only monuments to the ignorance of their authors. He gives advice 
as tu works and periods to examine. 

“Whether you, Sir, should ugdertake to give a general history, or 
simply remarks and observations, similar to those which you have given 
on the Greeks and the Romans, you will produce a work extremely 
interesting and instructive in regard to ethics, politics and legislation, 
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and it will be a pleasure and an honour to me to give you all the slight 
assistance which is in my power to facilitate your researches.” 1782. 


12«* The last work of M l’Abbé de Mably on the constitutions of the 
United States, has revolted the Americans; in several States he was 
hanged in effigy as an enemy of liberty and of toleration, and his book 
was dragged in the mud. This treatment, which might appear more 
shameful to those who inflicted it than to him who was the object of it, 
at least proves that the Americans do not like being given advice.” 

‘“«Merceur de France,” 
January, 1785. 


13 Bachaumont mentions that he bore the curious title of ‘‘ Chanoine 
infirmier de l’église abbatiale de l’Isle Barbe ”’ 


14 See Correspondence, May, 1790. 
16 Cf. e.g., Mandeville’s Fable of the Bees, which Mably had read. 


16 ‘‘ No man can be a politician, except he be first a historian or a 
traveller’, wrote Harrington, 


17 Brizard tells this story: ‘‘ Marshal de Richelieu one day urged 
Mably to put himself up for election to the Académie Frangaise ; Mably 
refused. ‘ But,’ said the victor of Mahon, ‘if I were to take all the 
necessary steps and you were accepted, would you consent? ...’ The 
Marshal pressed him so much and so graciously that, conquered by this 
generous behaviour, Mably dared not persist, and was practically forced 
to promise. But as soon as he had gone, he ran to his brother Condillac’s, 
told him what had happened, and implored him to get him released at 
all costs. ‘But why this tremendous resistance?’ said his brother. 
“Why ? Were I to accept, I should be obliged to sing the praises of the 
Cardinal de Richelieu, which is against my principles, or if I did not 
praise him, owing everything to his grand-nephew in this matter, I should 
be guilty of ingratitude.’ ” 


18See G. dela Brenellerie, Supplément a la maniére d’écrive l'histoire, 
op. cit., and Ali-Gier-Ber, ‘‘ Examen d’un passage du livre De la maniéve 
d'écrive l'histoive, par M Abbé de Mably ”. It is probably this feeling 
of superiority which prevented him from publishing replies to his critics. 
In contrast to this it is interesting to note that he never permitted a 
portrait to be made of himself. Those which exist were made after his 
death. His austerity would suffice to account for this. 


19 Most of his life he had an income of three thousand livres, but in 
a letter to Madame Dupin, dated Paris, November 5th, 1766, he mentions 
receiving an unsolicited pension from the Bishopric of Cahors of four 
thousand livres. 


20 Dix-huittéme siecle, Etudes littéraires. Emile Faguet, p. 146 (2nd 
Edition, 1890, Montesquieu)— 

“ There is an antiquity of a certain kind, not false but only mingled 
slightly with convention, and true with a dramatic and oratorical truth, 
an antiquity composed of the naivity of Plutarch, of the nobility of 
Livy, and of the regrets of Tacitus and the anger of Juvenal, and the lofty 
airs of the Stoics, which puts into the spirit of the men of letters an 
excellent and precious ideal of austere virtue, of proud simplicity, of 
slightly ostentatious frugality, of indefatigable energy and constancy 
which, by the repeated image which it puts before our eyes of dis- 
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interestedness with a view to a superior end, tends to become a species 
of religion. The French are very sensitive to this influence.” 


21 Cf. his repudiation of his earlier works, and his admission that he 
had misjudged the character of Frederick the Great. 


22See, e.g., the following passage from Des Etats Unis-d’ Amérique, 
Letter 4, p. 221. ‘‘ My friends sometimes banteringly called me a prophet 
of misfortune ; it is true, Monsieur, that I know men well enough not 
easily to hope for good.” 


23“ The theory of revolutionary government is as new as the revolu- 
tion which has brought it. You must not look for it in the books of the 
writers, politicians who did not foresee this revolution’ (Robespierre, 
5 Nivose, An. 2). 


*4 Note that in the Year 3 of Liberty (1791-1792) Mounier published 
his Observations sur l'état passé, présent et futur de la nation et de l’influence 
du publicist Mably suy la vévolution, by order of the Société des amis de 
la constitution, aux Feuillans, that is to say, by order of the party which 
upheld the constitutional monarchy as expressed in the Constitution 
of 1791. 


25 Mably made nothing out of his works, and scarcely demanded the 
usual presentation copies. (See Brizard, Elose.) 


26 Barnave is typical of this attitude when on May zoth, 1790, in a 
speech to the Constituent Assembly he said: ‘‘I could by way of reply 
support myself on the very imposing authority of M l’Abbé de Mably ; 
he has constantly thought that the politics of the French nation ought 
to exist, not in secrecy but in justice; he was not, as he has been called, 
a mere theoretician”’. He went on to praise Mably’s virtue and ability. 


27:Dr. Pub., ch. 5, p. 82. 


28 See his inaugural address at the Académie Delphinale, reproduced 
in the latter’s Bulletin, 4th Series, Tome 15, 1901. 


29 See the letter quoted by Espinas in La philosophie sociale du 18éme 
siécle et la révolution, p. 316, footnote, written by Babeuf to the Citizen 
G. M. Coupé, legislator, September roth, 1791. In his defence before 
the High Court of Vendéme, Babeuf quoted long passages from Mably, 
Rousseau and Morelly. 


80 Rochery in his Mably, théovies sociales et politiques, 1849, writes: 
‘It is curious to note that his regulations, the excellence of which seem 
to me to be incontestible, are more or less those which the National 
Assembly of 1848 gave themselves”. These regulations relate to the 
separation of powers and the limits to each; the prohibition of resolutions 
by acclamation in the deliberative assembly where the procedure for 
bills was: a bill was to be handed to a committee for examination; a 
week after it had been reported on to the assembly any member might 
speak of it; the bill would be voted on a week later. 


31 See the Academy’s Bulletin cited above. 
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(The Edition of Mably’s works which is used is that of Paris, An. 3, in 
24 volumes; the Edition of Paris, An. 3, in 15 volumes is used for 
references to ‘‘ posthumous ” works.) 


CHAPTER I 


1In his attack on Mercier he writes: ‘‘ There are no moral and 
political truths like geometric truths ; and our author is wrong to confuse 
them. No dispute arises over the propositions of Euclid, whereas there 
is nothing in ethics and in politics upon which men with the best trained 
and most enlightened minds find themselves in agreement. Whence 
comes this difference? It is, if I am not mistaken, because geome- 
tricians reason about simple objects, and, having necessarily the same 
ideas about the matters which interest them, they always agree. But 
politicians and moralists, meditating on very complicated questions, 
have not the same advantage. Their attention must be focussed on 
ten different objects at once, each has a hundred different aspects which 
must be considered with equal attention. Hence the difficulty of agree- 
ment since the same conception is not given to the words used. Add to 
these obstacles which are opposed to the discovery of truth a hundred 
prejudices and a hundred private interests which mislead us without 
our being aware of it. Lastly, the passions are aroused and do not hesi- 
tate to take as evidence an opinion which is favourable to them. Since 
it is difficult to be sure that one possesses the truth, since opinion so 
greatly resembles truth, since there is false evidence which it is so diffi- 
cult to distinguish from truth, how can one fondly imagine that the force 
of truth will subjugate all minds and will entrain all wills? ’’ Doutes, 
let. 2, p. 48. 


2The politics necessary to our happiness is within reach of all 
men. Its principles are so simple and so obvious. It suffices to take 
stock of the pleasures and pains which are experienced by our fellow 
creatures in order to discover the laws best suited to maintain peace and 
confidence between citizens.’’ Beau, pp. 299-300. 


3 See e¢.g., Opera, let. 4, p. 151. 
“Or., p. 17. 


5 “Ts it not true that I must begin by proposing to myself a reason- 
able goal if I wish to succeed ; that is to say, not aspire to a wisdom that 
could only belong to an angel ?’’ Or., pp. 51-52. 


®° “Has she (Nature) not given to all men the same organs, the same 

needs, the same reason? ... Where will you find a principle of in- 

equality ?... Nature does not distribute them (talents) with enough 

inequality for them to gstablish a great difference in the condition of 

men... . In the original state of men, equal education developed nearly 

the same talents in all.’ Leg., liv. 1, pp. 53 and 59. 
I 


24 R 
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7“ T am strongly inclined to believe that all children resemble one 
another at birth. Having as yet no ideas (for nobody now believes in 
the ‘innate ideas’ of Descartes and Mallebranche), and confining them- 
selves to the exercise of their weak, delicate and scarcely formed senses, 
they do not as yet experience the germ of any of those passions which 
will soon excite them. Do they suffer? They enjoy a calm which 
throws them into profound slumber. Are they roused by a surfeit of 
repose? They do not think; they obey the movement prescribed to 
their mechanism, and endeavour mechanically to make use of their 
limbs, If joy, sadness, anger or a certain gentleness are more notice- 
able in some children than in others, I would have difficulty in admitting 
that these differences already indicate divergent passions and char- 
acters. As far as one can tell, more or less delicate organs, more or less 
susceptible to the influence of surrounding objects, more or less robust 
health, dispose them to joy more equable, more or less keen, or give rise 
to cries more or less constant, more or less shrill. The child, having 
but one need, that of nourishing itself, loves only the breast of its nurse 
which can satisfy it; that is its only need and consequently its only 
passion. But do the happenings which it experiences at this tender age 
contribute towards deciding its character? Does the care of its nurse 
already prepare the senses of the child to acquaint its soul with greater 
tapidity, justice and force with the impressions which external objects 
will make on them? Can this care exert any influence over the organs 
of its brain? Will it dispose it some day to obey its soul with greater 
or less docility and accuracy ? Philosophers, I think, do not know; 
and even had they perfect knowledge, what fruits could we glean from 
their enlightenment ? How could one pass on their lessons to those nurses 
who are so little adapted to profit by them? Let us give ourselves up 
to Nature who labours unceasingly for the development and the perfect- 
ing of her work; let us beware of hindering her, she is cleverer than 
we.” Mor., liv. 3, p. 152. ‘‘ Nothing is perfectly equal in men. The 
organs of the brain must, therefore, in each one of us be more or less 
happily disposed to obey the soul and the sensations. This philosophy 
explains the prodigious difference which we see in the people who sut- 
round us ...’’ Beau, p. 201. 

“Men differ from one another owing to the variety of ways in which 
their passions react on their understanding.”” Tal., p. 134. 


8 “ If a child has a decided character, do not hope to be able to change 
it; nature will resist all your efforts; but vigilant care can increase 
the good you hope for or diminish the ill you fear.”” Mor., liv. 3, p. 163. 


®“ You would be right if this quality of the understanding... 
were a special and particular gift of nature and not merely a simple 
consequence of the manner in which certain great men have worked to 
extend, enrich and perfect their fortunate dispositions.... The 
Author of Nature does not breathe into the soul of some men a part of 
His spirit; but contents Himself with a happy disposition of the organs 
of their brain, and with giving them moderate passions of a temperature 
which warms and elevates the soul without disturbing it, thereby ex- 
tending its perceptions and teaching it the art of using without abusing 
them. ... That is all that Nature does; the rest is our work, and it 
is from the manner in which we use these precious materials for the 
perfecting of our understanding and the tempering and the directing 
of the movements of our heart, that results this strength, this extent, 
this energy, this sublimity of reason which we call a fiame or a divine 
breath. ... The most exalted genius is then still born among us as 
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gross and as brutish as among the first men and savages.”’ Tal., pp. 145 
and 147. 


10‘* Perhaps the trepanning operation, by disarranging, separating, 
or bringing together some fibres of the brain, would turn a fool intoa 
wise man.”’ Tal., pp. 108-109. 


11 Sup., p. 313. 

12° It is necessary for exterior objects to strike our senses a thousand 
times in the same way, and that a thousand times our senses should 
apprise our soul of it, before ideas, till then entangled or fugitive, engrave 
themselves finally in the memory and no longer become confused. Here 
is already a mass of ideas, but they are so far only particular ideas, or 
simple material, which our reason must compare, combine and bring 
together to form general ideas so that they may be of use.’’ Dev. Rais., 
Pp. 24. 

43“ Tf our understanding had not the faculty of warming itself with 
the memory of its sensations, so that it seemed to experience them a 
second time, you will easily realize that we should only have a slow, 
coarse, lazy instinct, and should be imperiously governed by each of the 
sensations which succeed one another.”’ Tal., p. 153. 


“Tal. p. 156; Pas., p. 400. 

15In those of us who are ‘‘more happily born, imagination is not 
an intoxication, and seems to be given to us to extend the faculties of 
our souls, to soften our ills, and to make our pleasure more piquant. .. . 
This moderate imagination does not subjugate reason, but sometimes 
detaches itself from it; hence what we call castles in Spain.” Or., pp. 
45-46. 

16 Tal., p. 175. 

17 Tal., pp. 150-159. 

18 Tal., pp. 171 and 183. 


1®Mably is ‘‘rather inclined to think that imagination is only an 
unknown disposition of the fibres of our brain, but one which prevents 
our intelligence from contemplating the objects which have struck it 
without feeling the same commotion and, so to speak, the same sen- 
sation renewed with the same force’. Tal., p. 153. 


20'* A good memory is a necessary attribute of talent or genius. . . . 
It must be a memory submitted to a sane judgment and which only 
collects and retains the ideas, thoughts and expressions of which it will 
have need for widening and multiplying knowledge and for communicat- 
ing it with greater advantage. ... The memory of a clever man... 
serves him to correct ideas.’’ Tal. pp. 149 and 151. 


21‘*The more I think about it, the more I am convinced that in- 
equality of fortunes and of conditions decomposes man, so to speak, 
and debases the natural sentiments of his heart. ... I believe that 
equality, by maintaining the modesty of our needs, preserves in my 
soul a peace which opposes the birth and progress of the passions.” 
Leg., liv. 1, ch. 2, p. 45. ‘‘ Pride, so small are we, leads us insensibly 
to vanity, and from that moment the soul is open to ambition and soon 
to avarice.’”” Dev. Rais., p. 63. 


22 Mor., p. 176. 


2 | |. You are only a curious mixture of passions and reason, 
between which there exists eternal warfare. Each passion only hears, 





| 
| 
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sees or consults its own interests, because it is stupid enough to hope 
to find happiness in itself.’ Et. Hist., part 1, ch. 2, p. 25. 


24 Phoc., ent. 2, p. 67. 


2 | | . Reason must govern, but without tyranny, and my passions 
must be within me the citizens of a republic and not the slaves of a 
despot.’ Beau, p. 267. 

“ Fear the passions, but do not allow this fear to make you wish to 
stifle them ; you would be going against the will of Nature; be content 
with tempering, regulating and directing them: that is why she gave 
us reason.” Cit., let. 3, p. 64. ; 

“Nature ordains that man should keep a just mean in all things.” 
Mor., p. 24. . 

‘The interests and rights of soul and body’ must be harmonized : 
they are allies. Beau, p. 325. 

‘‘ The triumph of our reason is to oppose the passions one to another, 
to make itself master of them, and to hold them in a certain equilibrium 
which enables one to make use of each according to the need one has 
of it.’ Pas., p. 411; see also Doutes, let. 10, p. 243. 

““We hold the mean, my dear Aristias, between pure intelligences 
and beasts; let us not be wholly either one or the other... . It is to 
go further than the Author of Nature to wish to destroy our passions ; 
they are His work and immortal like Him; but He commands us to 
temper, regulate and direct them by the counsels of reason, since it is 
only thus that they can lose their venom and contribute to our happi- 
ness.’’ Phoc., ent. I, p. 56. 


26° | | , In receiving agreeable or painful sensations the soul emerges 
from its inaction, thinks, reflects, deliberates, and acquires a_ will.” 
Beau, p. 294. 


27“ It appears to me, that without this hasty spur of the passions, the 
soul would not have experienced any of the spurts necessary to break 
its shackles and to make it emerge from its ignorance.’’ Beau, p. 295. 
“. , . If the government succeeded in establishing in a society the 
happiness of which we are capable, I should be anxious—and there is 
abundant cause for fear—and should hope for movement, action and 
change of attitude, lest the citizens should slumber in their prosperity. 
‘ Perhaps a crowd of passions necessary to give force and vigour 
to the great virtues would no longer make themselves sufficiently felt, 
and I suspect that the decadence of the great virtues would announce 
the birth and the progress of great vices.’’ Beau, p. 312. 


28‘ The passions must be strong enough to interest and to warm 
the heart, and this warmth must be temperate enough to give the fibres 
of the brain only impacts such as do not bring disturbance, disorder 
and intoxication into the understanding.” Tal., p. 112; see also Mor., 
liv. 1, p. 26. 


°° Beau, pp. 297-298. 
30 Mor,, liv. 1, pp. 17, 23, 30, 32. 


“What I do not understand, and what no philosopher will ever 
understand, is from what motive God wished to create a being such as 
man who, through the needs of his senses is lowered to the humiliating 
condition of the brutes, whilst through his intelligence, he is, to use 
Cicero’s expression, in communication with Divinity Himself.” Leg., 
liv. 1, ch. 2, p. 57. 
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82‘ Men are led to act according to their character, because it would 
be a great deal of trouble to act otherwise. Whence comes our character ? 
It is, if I am not mistaken, only the ideas with which we have become 
familiar, which counsel us before we consult them, and form the habits 
which we have contracted... . Our tastes, thoughts and habits are 
acquired in private life. We want what we are used to and act accord- 
ingly... . We lead different lives from infancy, and a different edu- 
cation gives us a different way of feeling, judging, willing and acting.’ 
Mal. Pol., pp. 216-218. 


33° Taste is the slave of conventions.’’ Ec. Hist., ent. 1, p. 148. 


81‘ The personal character of every man is always subordinated to 
the national character, either because he is linked to it by his education, 
or because he is obliged to give way to it in order to succeed in his pro- 
jects. The passions are more or less the same, but, being more or less 
constrained by the laws or the habits and customs of the nation, they 
show themselves in different ways.’’ Ec. Hist., ent. 2, p. 200; see also 
Pas., pp. 425-441; Mor., p. 211; Et. Hist., pt. 3, ch. 1, pp. 298, 299. 

38‘ The organs of most men’s brains are too heavy or too mobile 
for their mind to be able to see the objects with enough firmness and 
constancy to know them well... . It is the commerce which we have 
with one another which shapes our reason, gives it an outlet which it 
approves of, and puts us within range of experiments that enlighten 
us. The progress which each makes in particular becomes a discovery 
for the rest.’ Dev. Rais., pp. 34 and 36. 


CHAPTER II 


36" Have you not noticed in all history that the means which people 
have used for making themselves happy have always been useless when 
they did not begin by establishing happiness on a foundation of virtue 
and liberty ?’’ GI, p. 409. 

37 Mor., liv. 2, p. 88. 

38‘ Happiness is within us and not in surrounding objects.’ Mor. 
liv. 4, p. 71. 

39° The good morals (moeurs) of a people are without doubt the first 
cause of its prosperity; but good morals consist in esteeming justice, 
frugality, disinterestedness, work and glory.” Hist. Fr., liv. 2, ch. 4, 
p. 287, 

Phoc., ent. 5, p. 232. 

‘‘ Examine the records of Greece and you will always find the peoples 
more or less happy, according as a more or less enlightened policy has 


rendered habits more or less honest. ... You can always count our 
calamities by the number of our vices. ... Such is the order estab- 
lished in things human . . . that the prosperity of states is the certain 


and constant reward of their virtues ; and adversity the infallible punish- 
ment for their vices.’ Phoc., ent. 1, pp. 60 and 62; see also Rom., liv. 4, 
p. 183. 

40 Phoc., ent. 4, p. 190 note. 

Speaking of Philip of Macedon’s successes, Phocion says: ‘“ Ambi- 
tion, injustice, cunning, violence, can doubtless create big empires ; 
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but it is because we oppose those vices only by other vices”. Phoc., 
ent. 2, p. 92. 


41 Mor.,, liv. I, p. 9. 


@ ‘Tt is because you still confuse dignities, riches, splendour, power, 
with happiness, that you want it to be the reward of virtue; but they 
can at most only procure transient pleasures . . . and transient pleasures 
are not happiness. ... Happiness in every individual is peace of soul, 
and this peace is born only of the testimony it bears that he conducts 
himself according to the rules of justice.” Phoc., ent. 2, p. 89. 


48“ What then is this happiness which politics must aim at? It is 
mediocrity, Monseigneur. .. . A too great prosperity is a burden that 
we cannot bear.’’ Et. Hist., pt. 1, ch. 6, p. 83. 


4«“ T shall say then, with Cicero in his treatise on Laws, let the citizens 
be convinced that the gods are the masters of all things, that their provi- 
dence presides over all, that it is the source of all our wellbeing, and that 
they keep an exact account of all our actions. That is the first, the most 
important and the most necessary of ali the laws; for if there are no 
gods there will be no morals. It is impossible to offer to man sufficient 
motives to induce him to obey his reason rather than his passions and 
he will only be just to the extent that he cannot evade the vigilance of 
the laws and of the magistrates.’ Leg., liv. 4, p. 152. Cf. ‘If God did 
not exist, he would have to be invented.” Robespierre, in the Jacobin 
Club, November 2rst, 1793. 


48‘ The Author of Nature has imprinted in our hearts the desire for 
happiness ; He has given us needs to satisfy, troubles to avoid, pleasures 
to seek, and a reason which, being able to rise above the senses which 
instruct it and which in its turn it instructs, must serve us as guide in 
the choice of the difficult combinations which we are endlessly compelled 
to make in order that we may arrive at the end for which we are destined.” 
Beau, p. 202. 

“That is what I call, and have the right to call, the beauty which 
befits us, and which is the work of purified reason; it will never be 
the fruit of a blind caprice.”’ Beau, p. 204. 


46 |. . My reason, minister of the Author of Nature among men 
and the organ of His will, cries out to me to be just, humane, benevolent, 
and teaches me to seek my own happiness in the public good, and to 
unite men by the virtues which inspire security and confidence... .” 
Phoc., ent. 1, p. 55. 


47“ At all times and in all circumstances ethics has prescribed and 


will prescribe to men the same rule, the same law. It is to employ the 
most reasonable means for making ourselves truly happy.... But 
we have agreed that, as our reason is condemned to see only through 
our senses, and is only gradually developed with the help of a long series 
of experiences, ethics must prescribe different duties according to the 
different degrees of development of our insight. ... Only such duties 
are imposed by it as we can fulfil. Thus duties are different in the state 
of nature and in society—for children and for men. ... The infinitely 
indulgent justice of God does not judge us by the idea He has of good, 
but by our own conception of it... . At all times and in all circum- 
stances, we have fulfilled our duties when, after sincerely consulting 
our reason, we are truly disposed to conform to what it orders. It is 
this disposition of our heart which justifies us in the midst of the errors 
of our intellect. ... If I were allowed to say so, I should say that God 
is pleased with me, because I obey the interpreter which He has given 
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me, of His will. He excuses my faults because I do not see them; and 
His goodness is such that I hope that He will reward me for the good which 
I have not done but which I should have done had I known it; if His 
justice disarmed by His goodness had been unwilling to pardon a single 
error or fault, I dare to assert that He would not have created man.” 
Since God only demands the good which we are only able to do and know, 
the particular road by which we are to reach absolute morality, which 
is immutable, is prescribed by the state of our knowledge, which is con- 
stantly changing. We are ordered to consult reason in the doing of 
duty in order not to attempt the impossible. Dev. Rais., pp. 43-46. 

“There is no doubt that there cannot be pure virtue among men ”’, 
for even the Spartans fell short in this respect. Gr., liv. 1, p. 38. 


48“ All conduct can be either good or evil; and it would not be 
difficult to cite a hundred mistakes and a hundred traits of wisdom 
which have produced a quite contrary effect from that which one might 
reasonably have expected from them.’’ Princ. Neg., ch. 2, p. 19. Rom., 
liv. 2, p. 95. 

49 Thid. 


50“ All the works of Providence are as perfect as they can and ought 
to be relatively to their nature and their end.” Beau, p. 38. 


51 When Phocion lays down that it is a function of reason to master 
and direct the passions in order that they may be useful and not danger- 
ous, Aristias the student rejoins: ‘‘ Nature has then fooled man with 
as much perfidy as cruelty. Wherefore this monstrous and grotesque 
assemblage of opposing qualities? Why has she surrounded us with 
snares ? Why did she not at least give the force and charm possessed 
by our passions to our reason? MHumiliate yourself with me, replied 
Phocion, before supreme wisdom. We must not be bold enough, feeling 
ourselves hemmed in on all sides by narrow limits, to wish to under- 
stand, embrace and measure an infinite Being. Who are we to demand 
that He should justify to us His plans and His conduct ? What we see 
of His wisdom should put us into a timid and respectful admiration of 
that which we do not see. . . . If the Author of Nature wished to reveal 
His secrets to us we should not understand them.” Phoc., ent. 1, p. 56; 
see also Beau, pp. 307 and 309. 

“The human mind is bound up with organs which are too restricted} 
too weak, too imperfect, at once too slow and too mobile, and at the 


same time too imperious not to have definite limits. ... The greatest 
men have nearly touched them; but in spite of all their efforts have 
never managed to pass them. ... Ovr senses, which make our souls 


think, are themselves an enormous weight which prevent it from rising.” 
Beau, p. 199. 
8 Et. Pol., pp. 158-159. 


53 Phoc., ent. 2, p. 81. 


54 “‘ Great riches are so useful to so many different passions, and so 
useless to the practice of virtue and to happiness, that if they are not 
in themselves a great evil I cannot refrain from regarding them as the 
source of great evil because they goad, irritate and inflame all the passions 
and it is impossible always to fight and never to be beaten.” Mor., liv. 
2, p. 106. 

5 Tt is... enlightened reason which we call prudence and of 
which Cicero makes us feel the full value when he says that it is she 
which makes us go back to first causes, study their influence and fore- 
see their effects ; ‘ vivendi ars est prudentia. .. .’ Embracing, in a word, 
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the whole course of life, she prepares and furnishes us with all that is 
necessary to us. ‘Prudentia sine qua ne intelligi quidem wulla_ virtus 
potest.’ Prudence is thus the foundation and prop of all the other virtues.” 
Mor., liv. 2, p. 95. 

“In fact, the function of prudence is to permeate the soul with a 
calm which increases its strength and diminishes that of the passions.”’ 
Loc. cit., p. 121. 


5° Prudence is the first of the virtues—justice comes second. Loc. 
cit, p. 102. 


5? True and useful courage is ‘“ that which is not based on the caprices 
and the sallies of the passions but on a wise policy which, knowing that 
there is no unmixed prosperity among men, distrusts fortune, receives 
her favours without pride and her disgraces without weakness ”’. Mor., 
liv. 1, p. 52 


58 Toc. cit., pp. 55 and 59. 
59 Loc. cit., p. 61. 


°°" In the nature of things there are virtues which need only consult 
themselves in order to act, and which always result in good; ‘such are 
justice, prudence, and courage. But others are subordinate among 
themselves, and the superior virtue must direct that which is under 
it... . Thus morality orders us to be economical, generous, com- 
passionate, but those qualities would only become so many vices were 
they not governed by a superior virtue, justice.” Phoc., ent. 4, p. 154; 
see also Mor., liv. 1, p. 33. 


61‘ There is not, nor can there be, any love of country in states where 
there is neither temperance, love of work, love of glory nor respect for 
the gods. The citizen, occupied with himself alone, regards himself in 
it as a stranger among his co-citizens.” Phoc., ent. 4, p. 152; seealso 
Et. Hist., pt. 3, ch. 4, p. 38; Pas., pp. 424-425. 


6“ We must raise to the elevation of a religion this love of country 
and this still more sublime love of humanity.” Robespierre. 


s° “ By temperance,’ continued Phocion, ‘I mean that virtue which, 
inviting us to be content with the things which Nature exacts for our 
preservation, diminishes the number of our needs and simplifies them.” 
Phoc., ent. 3, p. 107. 

“Study (says reason) the wishes of Nature, content yourself with 
the pleasures she offers you, and, in order always to taste them with 
rapture, be wise enough not to surfeit yourself with them.” Mor.,, liv. 1, 

1 

‘Truth, like virtue, avoids excesses, and all human morality is only 
to be found in wise moderation which conciliates the sublimity of our 
reason with the folly of our passions.” Loc. cit., p. 63. 


*4 Phoc., ent. 3, pp. 10-119. 

“Such is human weakness that every virtue has its moments of 
error, distraction and lassitude. Temperance has as many enemies as 
there are kinds of indulgences and, whatever be its power, it will finally 
collapse if politics do not prevent it from having to combat idleness and 
that boredom which follows inaction of mind and body. All the time 
that the law abandons us to ourselves is a time given to the passions to 
tempt, seduce and subjugate us; hence politics should inspire the 
citizen with a love for work. This virtue, shedding on the most simple 
and honest pleasures a charm capable of satisfying us, tempers our 
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imagination and prevents it, as it were, from proceeding to the discovery 
of some new pleasure.’’ Loe, cit., p. 119. 


$5 Toc, ctt., p. 121 et. seq. 


88 In primitive society work could have been encouraged ‘‘ by making 
laws which would have awakened in the citizens the natural instinct 
which invites us to seek the esteem of our equals and to fear their con- 
tempt. To stop the complaints of workers who did not like to work for 
citizens who were useless to society, it would have sufficed to grant 
them rewards and distinctions which would have made them regarded 
as benefactors and fathers of their country.” Leg., liv. 1, ch. 3, PP- 
77-78. 

6? It is a noble and generous sentiment ‘ which teaches us the grandeur 
of our origin and of our destination: that sentiment by which we are 
the rivals of the spiritual substances which teach us that we are the 
work of a God.... In fact, Aristias, the soul has no spring more 
capable of moving it than the love of glory, all the more sublime in that 
it delights in seeking obstacles and combats. . . .’ The fulfilling of 
duties, ‘‘in appearance the most austere, can become agreeable and 
even delightful ”’ by its aid. Phoc., ent. 3, p. 132. 


68‘ You misunderstand men if you wish to excite them to great 
actions other than by a laurel branch or by a statue. You debase virtue, 
you profane it, by giving it a prize which avarice and covetousness alone 
can desire.’”? Phoc., ent. 3, p. 142 et. seq. 


69 Phoc, ent. 5, p. 19. 
7 Mor., liv. 1, p. 92; liv. 2, pp. 110-111. 
71 Mor., liv. I, p. 35. 


72 Speaking of an assembly of men in which all the arts and sciences 
are represented, he continued: “ All these rivals of talent and of glory 
would judge that they must all have received the same favours from 
nature and that they must have cultivated them with the same assidu- 
ity ; they would be convinced that there is no science nor art that does 
not command, in order to be brought to the perfection of which it is 
susceptible at our hands, the whole extent of the genius which Nature 
can give us.’ The only order of preference which you can establish 
among the arts and sciences is that of utility to men. “Then let all 
give preference to philosophy, which chiefly applies itself to enlarging 
and perfecting our understanding and, often unknown to them, directs 
the greatest talents; philosophers are benefactors of all men.... 
The second place, if I am not mistaken, must belong to statesmen, who 
work to make society happy, and at their side are the great captains 
who defend it. If history is a school of ethics and of politics it is easy 
to see what esteem is due to the great historian.” Tal., pp. 185-186. 


73 Do we wish to prepare ourselves usefully for self-knowledge ? 
We must begin by knowing the nature of men and see how, composed 
of two substances so different as mind and matter, we must know our 
strength in order to be able to bring out that of which we are capable. 
We must above all know our weakness and frailty in order to rend the 
veil which pride and presumption place over our eyes.” Or., Pp. 34. 


74 Or., p. 36. 
“| Whatever attention I have paid to learning my duties, I 
must not flatter myself that I know them all... . You can never be 


sufficiently malicious in your criticism of yourself (in the sense in which 
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we criticize others), since nothing is so rare as not to mistake the senti- 
ments which prompt us to action.”” Op. cit., pp. 37-38. 

‘Before judging favourably of myself, I must find out with care 
whether the virtue of which I flatter myself is not bound by some thread 
to the two vices between which it is placed.” Op. <it., p. 39. 


7%“ Do not be afraid that you will contract a habit of doubt and 
slowness which will make you lazy and indecisive when there is need 
for action; on the contrary, the more your reason is accustomed to 
reflect the more your ideas will be clear and prompt, and in the end you 
will decide more quickly and as though by inspiration.” Pas., p. 146. 

“In making for ourselves a true idea of happiness it is impossible 
for the heart not to be purified, and from that moment the understand- 
ing must begin to be enlightened, to broaden and perfect itself.’’ Op. 
cit., p. 142. 


76 Cf. Constitution of 1795, ‘‘ Duties’’: ‘Do continually to others 
the good which you wish to receive from them ”’. 


7 You must forbid yourself those acts which wound you if done by 
others ; there you have the first rule of the duties of mankind.’’ Mor. 
liv. 1, p. 159; See also Et. Hist., ch. 2, p.29; Leg., liv. 4, pp. 137-141. 


CHAPTER III 


78 ‘« As the aim of society is only to preserve to men their rights which 
they hold from the liberal hand of Nature, and as the legislator should 
only impose on us those duties which all of us ought to fulfil, you will 
easily understand how important it is to study natural law, which I might 
call the law of equality among men.” Leg., liv. 4, ch. 1, p. 142. Cf. The 
Constitution of 1791, “‘ Rights of Man”’, 


79 Hist. Fr., liv. 5, ch. 2, p. 31; ch. 3, p. 86. 


80“ Note with care; the same laws, the same passions, the same 
customs, the same virtues, the same vices have always produced the 
same effects: hence the fate of states depends on fixed immutable and 
definite principles. Discover these principles, Monseigneur, and I take 
the liberty of telling you again, that politics will have no more secrets 
for you. Filled with the experience of all centuries, you will know by what 
road men must travel towards happiness.” Et. Hist., ch. 1, p. 21. 

“‘ Before using such and such a means for reaching an end, it seems 
to me that it would not be unreasonable to ask oneself first whether 
the end one proposes is one which ought to be desired. It is because 
they neglect to act without this precaution that legislators, always un- 
decided and swayed by the passions and prejudices of the citizens, 
have never known on what basis to establish the happiness of states. 
They erred from the first, and thus making their laws without rule or 
method, error eternally followed error. Hence that monstrous variety 
of governments, laws, customs, usages, which we see around us.”” Leg., 
liv. 1, ch. I, p. 24. 


51“ Jt is false that despotism is suited to hot countries, barbarism 
to cold countries and a good system to intermediate regions. ... It 
is not true that the form of government which would be the best in one 
country should be the worst in another. These errors are opposed by 
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facts which it is impossible to doubt. ... Men have seen servitude 
established in provinces where liberty has reigned with the greatest glory, 
and republics formed in the very bosom of tyranny. ... I admit that 
differences in climate affect our organs, give our passions increased or 
decreased energy or activity; but must we conclude from this that 
Asia, for example, is destined to slavery and Europe to liberty ? No; 
but that politics in Asia and in Europe must use the same means in 
different proportions, in order to establish the happiness of the people 
and prevent the disorders and ravages of the passions. The passions 
of Asiatics are enveloped ... in laziness. I conclude from this that 
far fewer institutions are necessary to them than to Europeans, in order 
to form and preserve a republic. But both, whatever be their passions, 
have an equal need that their laws shall be impartial, and that their 
magistrates shall be subjected to them when they govern the citizens.” 
Et. Hist., pt. 1, ch. 7, pp. 99-ror. 

“‘T have no doubt of the imperious influence of climate if nothing 
is opposed to it; but I think also that it can be overcome and that it 
would count for almost nothing if the legislators of each country, instead 
of abandoning themselves to it nonchalantly, had studied the effects of it 
and calculated its force in order to oppose it. .. . By progressive stages, 
politics would have succeeded in separating men from the vices that climate 
gives to them, and even, by redoubling its efforts, make those virtues 
flourish which would appear to be most foreign to them. In all parts of 
the world men have, it is true, the same senses and the same organs ; 
but, I repeat, you must agree with the physicians that the different 
temperatures of the climates modify their actions in very different 
manner, and that we cannot doubt this if we consider the different 
characters of peoples.’’ Pas., pp. 266-308, and 415. 


8“ You would not believe how much the government of a man re- 
sembles the government of a state. We all have very bad subjects to 
govern. Some are slow and lazy and others thoughtless and turbulent ; 
some are hypocritical and others impudent; and you must place over 
them a magistrate who, like all magistrates in the world, will sometimes 
fall asleep, will sometimes be bored with his office, and will nearly always 
make his decisions without troubling to think deeply about them.” 
Mor.,, liv. 1, p. 37. 


83 A doctor must hide a cruel truth ; but do not, I beg you, compare 
the ills of the body politic with those of the human body. Medicine 
cannot point to any essence, any remedy, any system which can give me 
back lungs that have been eaten away by an ulcer, and which scarcely 
suffice to breath with; it is because it is incapable of healing me that it 
must leave me hope. But politics which have created for society the 
life organs which it lacked, and whose every remedy is infallible, would 
betray men if it hid the truth from them.”’ Leg., liv. 2, ch. 2, p. 159. 

‘‘T must die because time by itself withers, wears out, and destroys 
in me all the organs and springs of life, and because I am unable to 
create new ones for myself. It is not the same with the body of society, 
whose arts are incessantly renewed by new generations. It always has 
old men who deliberate and young men who execute... .” Et. Hist., 
pt. 1, ch. 6, p. 80; see also Joc. cit., pp. 59-80. 

“A state that is wise enough to content itself with the mediocrity 
of its fortune is a state which can and must live for ever if it conforms 
to the rules ’’ which Mably lays gown. Loc. cit., p. 89. 


84 Pas., p. 138. 
“You are persuaded that reason is the organ by which the Author 
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of Nature makes known to us His will; you are persuaded that it alone 
can lead us to happiness. Reflect then, my dear Aristias, that politics 
must be the minister and co-operator of Providence among men... . 
Let politics, after having penetrated into the secrets of Nature regard- 
ing the end of society and the causes of its happiness, constantly follow 
that example (i.e., of the scientific farmer). From the moment it is wise 
enough not to imagine itself cleverer than Nature, it will make ethics its 
principal study, which teaches how to distinguish true virtues from those 
which only bear the name, and which prejudices, ignorance and fashion 
have imagined. Let its first care be to purify morals without cessation. 
While giving particular attention to the virtues which are the most 
necessary to society, its principal object must be to take the most effi- 
cacious measures to prevent the passions from emerging victorious from 
the eternal combat which our reason is condemned to wage 
them. Its aim, in a word, is to keep the passions bent beneath its yoke, 
and by consolidating the empire of reason to give, so to speak, wings 
to the virtues.’’ Phoc., ent. 2, p. 70; ent. 3, p. 105. 

Cf. Robespierre’s ‘‘ Rapport sur les principes de morale politique ”’, 
made on behalf of the Committee of Public Safety, February 5th, (17th 
Pluviose, an. 2) 1794. It bears strong resemblance to Mably in parts. 
“Thus everything that tends to stimulate love of country, to purify 
morals, to uplift the soul, to direct the passions of the human heart 
towards the public interest, must be adopted or established by you.” 
See also Robespierre’s report made on behalf of the Committee of Public 
Safety on ‘‘ The Relation between Religious and Moral ideas and Repub- 
lican Principles, and on national festivals’, May 7th, 1794 (18th 
Floreal, an, 2); he states that the source of the vices and virtues is in 
the passions of men; hence the aim of institutions is to direct men to 
justice. The sole foundation of civil society is morality ; hence politics 
must be based on it. 


& “Tt is only by exercising the domestic virtues that a people prepares 
itself for the practice of public virtues.” Phoc., ent. 2, p. 72; see also 
Et. Hist., pt. 3, ch. 4, p. 37. 

Gl., p. 389. 

“|. . Since a wife, children, friends, virtuous neighbours and slaves 
who are faithful to their duties, are so calculated to make us happy in 
the bosom of our families, where we pass the greatest part of our life, 
why should politics neglect this important branch of our happiness? . . . 
We desire our homes to be a sort of refuge where the law may not enter 
to instruct us in our duties; and nevertheless it is in the bosom of the 
family that tender and prudent fathers gave the first example of laws 
and of society.’’ (Phoc., ent. 2, p. 71 et. seq.) 

“|. . There are no small virtues in the eyes of politics, and she 
cannot without danger neglect any one of them.’’ Loc. cit., p. 76; see 
also Et. Hist., pt. 3, ch. 4, pp. 37-38. 

See Robespierre’s Commentary on the Fundamental Decree of Decem- 
ber 4th, 1783 (14th Frimaire, An. 2): ‘‘ We wish for an order of things 
in which all base and cruel passions shall be fettered, all beneficent 
and generous passions awakened by the law, . . . in which distinctions 
are born only of equality itself, in which citizens are subordinated to the 
magistrate, the magistrate to the people, and the people to justice, in 
which the country assures the well-being of each individual, and in 
which each individual enjoys with pride the glory and prosperity of 
his country. . . . That is our ambition, that is our aim.”’ 


86 ** Although all virtues are worthy of cultivation, all, however, do 
not demand the same care on the part of the legislator and magistrate . 
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some have not such a direct and immediate bearing as others on the 
production and consolidation of the happiness of the citizens and the 
safety of the republic.” Phoc., ent. 3, p. 104. 


ssa‘ He (the Legislator) will have done nothing as yet when he has 
only regulated the rights of each citizen and definitely prescribed justice. 
Allow the passions free play and they will soon have disturbed these 
prescriptions.’’ Phoc., ent. 3, p. 106; see also Et. Hist., pt. 3, ch. 3. 
p- 14. 

87* The more one thinks about it the more one will be persuaded 
that liberty without morals degenerates into licence, and that licence 
necessarily produces domestic tyranny, or enslavement to a_ foreign 
power. A celebrated author has said that monarchy could do without 
virtue, and govern by honour; but when he explains what he means by 
honour, one sees that, if he means anything at all, he means virtue.” 
Phoc., ent. 2, p. 84 note. 


88 Phoc., p. 84. 
89 Phoc., ent. 3, p. 115. 


°° We ‘show too much honour to human reason. This reason of 
which we are so proud and which has produced so many miracles in 
the world in forming society, was perhaps shared only by a thousand 
men since the creation of the world. .. . In all the rest it is, so to speak, 
only an instinct a little less coarse than that of the animals, and adopts 
without choice all the opinions presented to it. It is only too well proved 
that the lot of reason is to be utterly routed by the passions’. Nobody 
learns by experience. Mal. Pol., pp. 213-214; see also U.S.A., let. 4, p. 208. 


91“ Ts it not proved that our reason, incapable of continued attention 
on the same object, grows drowsy in spite of itself, or only has confused 
thoughts left? ’’ Some slight physiological disorder suffices to produce 
in us lethargy or delirium. ‘‘ Our reason is impotent against such acci- 
dents ; but who will answer me that it is not equally impotent in that 
state of annihilation or of frenzy which the passions sometimes occasion ? ” 
Or., p. 50. 


Dev. Rais., p. 25. 

‘Our reason usually comes too late and almost always without 
success, because it is corrupted in advance by the approach of pleasure, 
or frightened by the fear of pain. Thus our reason is never sufficiently 
calm or untouched by the impression of the senses not to be obscured 
and stirred by some interest that is foreign to it.”” Or., pp. 44, 45, and 
53: 

Dev. Rais., p. 27. 

‘‘T have no faith in the politics of reason; it has nearly always been 
a stranger among men. . . . but I believe firmly in the politics of the 
passions, because I see them reign in the world ever since history has 
told us what happened there.’’ Mort., p. 514. 

“‘T have the misfortune not to think like certain philosophers who 
assure us that the evidence of truth has only to be made manifest in 
order to triumph over error. I believe, on the contrary, that the more 
a prejudice is absurd the more capable is it of making a vigorous resis- 
tance: it is an Achilles—one can only wound him on the heel.” Pas. 
Pp. 319; see also Doutes, let. 2, pp. 48-52; let. 6, p. 154. 


21 Beau, p. 202. 
‘Truth revolts and displeases when it is presented to minds not 
prepared to receive it; and if Numa had appeared in Rome with the 
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philosophy of which we are so proud, it would not have been listened 
to, and the Romans would have acquired no new virtue.” Sup., p. 312. 

‘‘ Public opinion mixes with our reason without our suspecting it; 
it adulterates our judgment. ... Our senses are so near to us, our 
reason is usually so remote, and the action of pleasure or of pain is so 
prompt and so vivid that our soul, having no time to assemble its council 
in order to compare, to deliberate and to judge, follows or flees by habit 
that which its prejudices have taught it to regard as a good or as an 
evil.” Dev. Rais., p. 63. 

“Reason can only show itself with trembling.” Op. cit., p. 81. 

“The desire to believe is extreme in men, and our pride induces us 
to accept as true everything that we believe.’’ Beau, p. 260; see also 
Grains, p. 287. 

“Whatever flatters our ear makes an impression on our mind and on 
our heart. We listen willingly to that which pleases ; our soul becomes 
the dupe of our senses, and we hasten to believe as true that which we 
hear with pleasure.’’ Opera, let. 1, p. 32. 


*3"* Fanaticism wears itself out, as it were, by its self-inflicted in- 
juries.”” Ec. Hist., ent. 1, p. 82; see also Pas., p. 222. 


*** A nation often gets accustomed to a fantastic and vicious govern- 
ment. ... How could it think of changing a government which does 
not make it unhappy? More nations have owed their ruin or passing 
misfortunes to their obstinate attachment to customs or laws than to 
the passion for changing them.”’ Cit., let. 3, p. 88. 

Cf. Robespierre’s speech on the King’s trial in the Convention, 
December 3rd, 1792. 

“The citizen is often the dupe of the respect which he is accustomed 
to pay to his magistrates, and of the enterprises meditated by their 
ambition ; he loves repose, takes good for granted, and only seeks to 
delude himself.” Hist. Fr., liv. 5, ch. 1, p. 17. 

Et. Hist., pt. 3, ch. 3, p. 16. 

Mor., liv. I, p. 41. 

“We think we are consulting only the purest lights of reason, and, 
without noticing it, we still follow only our passions and our prejudices.” 
Pol., pt. I, ch. 11, p. 186. 


|. . Of what avail is reason against the passions? I am very 
much afraid that they will eternally govern the world.’’ (Letter to 
Mme. Dupin, Paris, September 21st, 1764.) 


96 Mor., liv. 2, pp. 127-129. 
8? Mor., liv. 3, pp. 226-231. 


CHAPTER IV 


88“ From the moment I begin to think itis proved to me that I must 
love myself; that is to say, seek my happiness. It is impossible for 
me to separate myself from this self-love; and I must flee pain just as 
I fly to meet the pleasure which calls me. Although nothing seems 
more contrary to the nature of a being obviously destined to live in 
society with his kind than this self-love which imperiously constrains 
each of us to prefer himself before all else, this sentiment is neverthe- 
less the link which unites us to one another with the greatest strength.” 
Mor., liv. 1, p.17; Leg,, liv. 3, ch. iv., p. 87. 
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59‘ He (God) has placed in our soul several social qualities which are, 
so to speak, but so many involuntary instincts which precede all re- 
flection, which make the happiness of our fellows dear to us, and which 
invite us, by the attraction of pleasure or by the fear of pain, to approach 
one another, to unite with one another, to love, comfort and serve one 
another and to make reciprocal sacrifices. I perceive in myself pity, 
gratitude, the need of love, fear, hope, love of glory, emulation, etc.’’ 
Leg., ch. 1, p. 29. 


100 ““ Notice that Nature, by means of the social qualities with which 
she has endowed uns, solicits, urges and constrains us to unite into society 
which, by the communication of our ideas, our doubts and even our 
errors, can alone develop all the faculties of our understanding, and 
give us the virtues which must and can make us happy.’’ Mor., liv. 3, 
Pp. 227; see also liv. 2, p. 139; and liv. 3, p. 231. 


101 “* Agriculture exists to beautify and assist society, and society was 
not formed in order to enable agriculture to flourish.”” Doutes, let. 1, 
p. 26. 


102‘ In the state of Nature all our passions invited us to establish 
a public power, because everybody felt the need he had of his like in 
order to be happy ; but scarcely was society formed than the new citizens 
reverted to their first instincts. The love which each one had for him- 
self made him find it sweet to turn to his own particular advantage the 
good which should have been common to all.” Dev. Rais., p. 59. 

“The whole art of this sublime architecture (political society) con- 
sists in making laws which are wise enough and learned enough to direct 
my self-love in such a way that I neglect, so to speak, my particular 
advantage, and to reward me liberally for the sacrifice I am to make of 
the things which must appear to be most dear.” Dev. Rais., p. 31. 


103 “« Tn this situation of the dawning world fear was thus the dominant 
passion and held captive all the other sentiments of the soul.’”’ Pas., 
p. 18. 


104 ‘* What shaft of light developed our hidden faculties ? I see none 
other, my friends, than the spectacle of the beauties which Nature 
presents. It is this spectacle, always more admirable once it has drawn 
our attention, which by its brilliance, its variety, and its regularity 
strikes certain of those privileged men whom Providence supplies for 
our needs. ... Let us not doubt; it is the Beautiful which Nature so 
freely gives us, and which so vividly moves our senses which taught 
the human mind to make use of our sensations, and to know its own 


strength and resources. ... Admiration of natural phenomena around 
them drew attention to themselves, and they discovered social qualities 
unsuspected until then. ... Societies formed because these few sages 


collected around them crowds born to follow blindly.’’ Beau, pp. 212-214. 


105 “‘ There lies, then, the cradle or the source of all human passions. 
But note, I beg you, the wisdom of Providence who, intending us to 
live in society, wanted this passion, without which we should have been 
unsociable, and from which the laws derive their force, to be the first to 
germinate and to rule in our hearts, and keep its place there by such 
deep roots that nothing could ever tear it out, since we should eternally 
have need of it.’’ Pas., p. 182. 


106“ Plato established the empire of justice and happiness among 
the first men ; but we know to-day what to think of these beds of verdure, 
this concord, this sweet leisure which were the charm of a society in 
which passions were unknown.” Gr., liv. I, pp. 1-2. 
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107“ Men fled from primitive anarchy and submitted to conventions 
by which they placed themselves under laws and magistrates in order 
to harmonize their interests and to have a single will.” Beau, p. 300. 


108 Dev. Rais., pp. 17-37. 

‘The duties which they had contracted by their conventions taught 
them that their actions were henceforward subject to a moral rule... . 
One saw heroes being born whilst the multitude, slaves of its old habits, 
still only obeyed laws by imitation or by the fear of punishment. It 
is then that we begin to know a few virtues which in shaping themselves, 
were finally to give the idea of the beautiful in morals (moeurs), and to 
teach us how to arrive at it.’’ Beau, pp. 14-15. 


10e“ At every novelty that they adopted they probably thought 
(for self-esteem and vanity are as ancient as ourselves) that they had 
attained to the highest perfection of which we are capable.”’ Beau, p. 217; 
see also pp. 214-219. 

“Do not let us be so proud of the superiority which we owe to their 
enlightenment and to time. Descartes destroyed the philosophy of 
Aristotle, and whilst his disciples flattered themselves that they reigned 
with truth, Newton overturned their empire. To this new philosophy 
there will probably succeed another.’”’ Dev. Rais., p. 58. 


ue“ In fact... it is evident that if men had had passions less 
anxious and impatient of satisfaction they would not have emerged 
from their first situation which was still only a crude sketch of society.” 
Pas., p. 184 et. seq. 


ul Pas., p. 184 et. seq. 


iz“ Thus public opinion establishing by routine a species of public 
laws in the city, itself becomes public reason and moulds customs (moeurs) 
and passions, till then ill-defined, into customs and proceedings analogous 
to the spirit of the dawning government. ... It serves as the basis 
of education and becomes the morality of the state.” Pas. p. 166. 


113 Pas., pp. 166-168. 
14 Pas., pp. 184-192. 


6“ As a result of that covetousness which is born in us, stays with 
us and never dies, the citizens to whom Nature had given more pene- 
tration, enlightenment and talent despised those whose reason. . . 
was only immature... . Their pride, raising pretentions which they 
were not slow in regarding as incontestable rights, separated them 
from the multitude which they thought destined to obey them... . 
The most intelligent men did not refiect that Nature had only given 
them this superior genius to supplement the incapacity of the others, 
and to lead them just as a father directs and leads his child whose reason 
is not yet developed. They found it simpler and more advantageous 
to make dupes of them.” Mor., liv. 2, p. 139. 


116 Leg., liv. 1, ch. 3, p. 76; and see the Section on Property. 
7 Cit., let. 17, p. 12. 


118“ All moralists agree that on occasions when the magistrate cannot 
come to my assistance I am armed with all his power to punish the 
brigand who attacks me. If when in extreme need, pursued by hunger, 
I steal to feed myself, the law is silent before me; I am nota thief. All 
that is just because political law must never be contrary to the law of 
Nature; and as man only entered society to ensure his days against 
violence and need it would be absurd for him to find himself at once 


| 
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deprived of the succour which he has the right to expect from his co- 
citizens and of that which he can find within himself; society would 
then be worse than the state which preceded it.’’ Cit., let. 3, p. 82. 


119‘ Tt would be too absurd to think that men, who had not yet a 
clear and precise idea of the good which they sought by coming together 
and were governed by brutal passions, should have passed abruptly from 
the greatest independence to the most complete submission. Can one 
believe that in these nascent societies there could have been contracts 
or conventions between citizens and rulers? No, without any doubt. 
Men who were equal and who had the same rights approached one another 
because their social qualities and their weakness warned them of their 
respective rights because they could not even suspect that they had 
cause to fear the loss of their liberty. They chose a chief whom they 
judged most suited to their needs ; and so long as his counsels or, if you 
prefer, his orders pleased them, they obeyed him without thinking them- 
selves inferior to him. They withdrew their confidences and deposed 
him without uneasiness as soon as his authority became useless or harm- 
ful; and probably society had no other rule of conduct for several 
centuries.”’ Et. Hist., pt. 1, ch. 4, p. 49 et. seq. 


CHAPTER V 


120 Fc. Hist., pp. 99, I14, 127, 155, 160, 190; Hist. Fr., liv. 1, p. 135. 


121 Doutes, let. 4, p. 84. 

“. , . Each event which he (the historian) records will be naturally 
prepared by that preceding, and will prepare that which follows.’”’ Ec. 
Hist., ent. 9, p. 190. 

‘When one analyses those sudden metamorphoses, one discovers 
that chance creates nothing, but only discovers and brings to light 
hidden sentiments.’’ Sit. Pol., pp. 35-36. 


133 “' But the object of history is not only to enlighten the mind, it pur- 
poses also to direct the heart and to dispose it to love the good.” Ec. 
Hist., p. 85. 

The student must be able to say to the historian: “I will draw from 
your writings useful instruction. I shall learn to know the men around 
me, I shall learn to know myself and to suspect the frailty of human 
virtues.” Ec. Hist., ent. 2, p. 205. 

“For my part, only studying in History the causes of prosperity, 
of decadence and of the ruin of states, I have always noticed that these 
passions, violently excited and contrary to the nature of man, which 
orders us to keep in all things a just mean, have shaken the morals, the 
laws and the constitution of a country, and left behind them deep and 
long traces of their passage.”’ Mor., liv. 1, p. 24. 

‘Let it set forth the rights of peoples; let it never depart from 
this primary truth from which all others flow.” Cit., let. 5, p. 148. 


123 Ec. Hist., ent. 1, p. 76. 
“Permit me to ask you whether you have made certain studies which 
I call preparatory, and which no historian can do without. Have you 
studied natural law? If you do not know the origin of public authority 
in society, the duties of man as citizen and as magistrate, if you do not 
know the rights and duties of nations towards one another, what rule, 
Ss 
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pray, will you have for judging of the justice or injustice of the enter- 
prises which you will record ?’’ Ec. Hist., ent. 1, p. 62; see also p. 71 
and Hist. Fr., liv. 5, ch. 3, p. 59. 


124 Ec. Hist., ent. 1, p. 66. 

“The moment the historian will have grasped this natural politics, 
he will have a thread to follow and he will not go astray. Without fear 
of erring he will judge of the fortunes of states by counting and measuring 
the distances by which they are nearer to or further from the designs 
of Nature.”’ Loc. cit., p. 71. 


125 Thid. 
126 Ec. Hist., pp. 224 and 246. 


127 Ec, Hist., ent. 2, p. 240; see also p. 242. 

“Poets and orators can, or rather must, appear passionate, because 
passions are communicable and because their principal object is to carry 
me away. It is not the same thing with the historian; he must preserve 
his sang froid.”” Loc. cit., p. 249; see also pp. 213, 252, 261. 


128 Ec. Hist., ent. 1, p. 125. 
129 Ec. Hist., ent. I, pp. 144-148. 


130‘ Tf you write for people worthy of reading history, seeking to 
enlighten their reason, you will follow the manner of the great historians 
. . . you will disguise your thoughts ; sometimes you will teach me what 
I ought to think by describing public opinions, or you will give to a 
reflection the appearance of being a fact.” Op. cit., ent. 2, p. 263. 


131 Loc. cit., p. 144. 
132 Op. cit, ent. I, p. 79; ent. 2, p. 237. 
133 Et, Hist., pt. 1, ch. 2, p. 23. 


134“ Tf Thave no knowledge of public habits and of the laws which 
form the political constitution, you will in vain point out to me events 
worthy of note; I am incapable of sifting out the causes of them, and 
I attribute their successes to those in command. ... If on the con- 
trary you make known to me the habits and government of the republic, 
I see that the great men who appear on the scene are the creatures of 
the laws.’’ Ec. Hist., ent. 1, p. 97. 

135 Ec. Hist., p. 119. 

136 Cit., p. 202; U.S.A., p. 205. 

18? “« Tt is no longer by our virtue and our strength,” said Cicero, ‘‘ that 
we subsist to-day; it is by the ignorant stupidity of our enemies, who 
do not know how to benefit by our vices and our errors in order to hasten 
our ruin, into which we precipitate ourselves.’”’ Et. Hist., pt. 1, ch. 8, 
p. 126, 


138 ““ You can be unjust and even odious to the whole world by reason 
of your tyranny, and yet continue to be fortunate in your enterprises, 
when you are able to overcome your enemies by superior forces ; history 
is only too often a proof of this sad fact.’”” Rom., liv. 6, p. 307. 


139 Leg., liv. 3, ch. 1, p. 10; see Chapter XIII, (p. 129), on Reform. 


140 “ What use is it to us to know our father’s mistakes if they do not 
serve to make us wiser? Seek, Monseigneur, to mould your heart and 
mind. History must be, throughout your whole life, the school in which 
you will learn your duties.” Et. Hist., p. 8; see also Hist. Fr., liv. 7, 
ch. I, p. lor; ¢.g., Sparta, Gr., liv. 1, p. 27. 
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“To the insidious voice of flattery, oppose the reflections furnished 
you by history.” Et. Hist., p. ro. 


141“ The historian must not let me lose sight of the goal to which he 
has promised to lead me. Thus history becomes in a sense an epic poem ; 
she proceeds to her end straight through the obstacles put in her way 
by the passions and chance happenings.”’ Ec. Hist., p. 103. 

“Choose . . . a deed calculated to inspire in me the sentiments of 
nobility and greatness, or to throw clear light into my spirit... . This 
history must describe great obstacles and great dangers triumphed over 
by great virtues and great talents.” Ec. Hist., ent. 2, p.173; e.g., Jugurtha 
v. Rome, p. 175. 


CHAPTER VI 


142 Nowhere in Nature can a principle of inequality be discovered ; for 
“has she not given to all men the same organs, the same needs, the 
same reason?’’ Leg., liv. 1, ch. 2, pp. 44 and 53. 

Nature has destined us to be equal “inasmuch as no man could 
exact from another man duties which he was not obliged in his turn to 
fulfil towards the latter ’’. Doutes, let. 1, p. 11. 


148“ Tt seems to me that it is only in Turkey or in some other despotic 
state that one can believe that the subordination needed by society is 
incompatible with equality. If my particular reason is subordinated 
to the public reason of the state, if I agree to obey the laws, if I recognize 
a sovereign of which I am a part just like all the rest of the citizens, 
why should I no longer be the equal of those who only have the same 
rights as myself? Are not the magistrates above you ? you will say. 
No, I will reply, unless I have been crazy enough to give myself a master, 
or if I have granted the magistrate the right to oppress me by abandoning 
to him too much power, or prerogatives which separate his interests 
from my own. But if, following the precepts of common sense, these 
magistrates whom I have put in their tribunals only hold a place which 
I can occupy in my turn . . . why should the respect which I owe them 
degrade instead of honouring me?” Leg., liv. I, pt. 2, p. 64. 

Cf. Constitution of 1791, Rights of Man, art. 6, voted August 
21st, 1789, also Condorcet in the Convention, February 15th-16th, 1793. 

144 Doutes, let. 2, p. 34. 

145 Leg., liv. 1, ch. 3, pp. 76-79. 

148“ The earliest societies were justified in establishing it (property) ; 
you even find it firmly established in the state of Nature, for no one can 
deny that man had a right to regard as his own property the hut he had 
built and the produce he had cultivated. Doubtless nothing stood in 
the way of certain families retaining their property and not dividing 
up the fields which furnished their subsistence, when they united into 
society for the purpose of mutual protection. Precisely because of the 
disorders which were caused in the state of Nature by the barbarity of 
habits and the right which everyone claimed to exert over everything ; 
and in the absence of experience enabling them to foresee the number- 
less disadvantages which would result from this partition, it must have 
appeared advantageous to institute private property among the newly 
established citizens.’’ Cit., let. 4, p. 125. 


4147 Cit., let. 3, p. 98. 
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148 Leg., liv. 1, ch. 4, p. 110. 


18" Can one seriously doubt that in a society where avarice, vanity 
and ambition were unknown, the least citizen would be happier than 
our richest proprietors are to-day ? But do not let us stop short at the 
domestic ills which landed property has caused. In perverting every 
tie which should unite the citizens of a country, has it not broken all 
the links of society in general ? How can you expect that men accustomed 
to property should not conceive that their fortune should increase if 
the republic were to grow at the expense of its neighbours? Hence 
foreign wars. On the contrary would not citizens without private for- 
tunes, rich in the public welfare and equal among themselves, find it 
more in their interest not to disturb the peace of their neighbours ? ”’ 
Doutes, let. 1, p. 14. 


150 ‘' We have given ourselves two standards of weights and measures, 
and, to the shame of our reason, the rich inflicted pain of death for theft 
because they were liable to be robbed, and approved conquest because 
they were themselves the robbers of nations.’’ Leg., liv. 1, ch. 2., p. 52. 


151 Leg., liv. 1, ch. 2, p. 46; also U.S.A. let. 3, p. 188. 

“Equality must produce all good because it unites men, elevates 
their souls and prepares them for mutual feelings of goodwill and friend- 
ship. ... If I establish equal citizens who only take account of virtues 
and talents in men, emulation will be kept within just bounds. Destroy 
this equality and at once emulation will change into envy and jealousy 
because it will no longer have an honest end in view.” Leg., loc. cit. ; 
see also Ft. Hist., pt. 1, ch. 3, pp. 33 and 34. 

Cf. Constitution of 1791, Rights of Man, art. 1. ‘“ Social distinction 
can only be founded on public utility.” 


182‘ The sentiment of equality is nothing else than the sentiment of 
our dignity ; it is by allowing it to become weak that men have become 
slaves.’”’ Leg., liv. 1, ch. 2, p. 54. 

153 Doutes, let. 1, p. 10. 

“‘I know how greatly property inspires a taste and an enthusiasm 
for work; but if in our condition of corruption we only know this one 
urge capable of moving us, do not let us be mistaken enough to suppose 
that nothing can take its place. Have men only one passion? Would 
not love of glory and esteem, if I knew how to awaken them, become 
as active as avarice and without any of its inconveniences ? ’’ Cit., let. 4, 
p. 130; also Leg., liv. 1, ch. 3, pp. 81-82. 


154“ However equally goods have in the first instance been distri- 
buted in a republic, you may be sure that equality will no longer obtain 
in the third generation.’ Cit., let. 4, p. 126. 


64a Leg., liv. 1, ch. 2, p. 67. 

185 J uc. cit., pp. 48 and 62. 

136 Leg., liv. 1, ch. 2, p. 53. 

187" When men, owing to their multiplication, finally felt the need 
for fixed abodes and for cultivating the land, I question whether the 
first idea which presented itself to their minds was to divide it and to 
establish property. When we erect a new institution it is in the nature of 
our being to conduct ourselves still with the same ideas with which habit 
has familiarized us. It is then reasonable to think that our fathers, com- 
pelled to work in order to procure a more comfortable living, joined 
their efforts, as they had already combined their strength, to form a 
public power. After they had united their work, they had to reap in 
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common. You see with what wisdom Nature had prepared everything 
to lead us to community of goods, and to prevent our falling into the 
abyss into which the establishment of property has thrown us.” Leg., 
liv. 1, ch. 3., p. 70. 

“Even were private property in land much more favourable to the 
production of riches than it actually is, you ought still to prefer the 
community of goods. Of what use is this greater abundance if it induces 
men to be unjust and to arm themselves with force or fraud in order 
to enrich themselves ?’’ Doutes, let. 1, p. 13. 

ts I could imagine it to be more advantageous for the human 
race to have a few virtues than abundance of produce. You will say, 
what will become of the population? I answer that it would be better 
to have only a million happy men on the earth than to see this number- 
less multitude of paupers and slaves who only half exist in degradation 
and want. But I add that if property had never been established the 
earth would be as fully cultivated and populated as it is possible for it 
to be.” Leg., liv. 1, ch. 3, p. 83. 


158Jt is because Plato was not thoroughgoing enough in his com- 
munistic scheme and only applied it to the two superior classes, magis- 
trates and warriors, that such a community would be doomed to decay. 
Vices would inevitably arise among the third class—the common citizens 
—-and the rulers would be swept off their feet by the force of the evil 
ways of the majority. Leg., liv. 1, ch. 4, p. 96. 

Lycurgus showed greater wisdom when he introduced communism 
into Sparta and banished all forms of riches and luxury. Gr., liv. 1, p. 23. 


169 Leg., liv. 1, ch. 2, p. 67. 

Doutes, let. 1, p. 5. 

Doutes, let. 7, p. 161. 

Communism is ‘the only infallible means of preventing the legis- 
lative power from straying from the rules laid down for it... for 
only this arrangement can destroy the private interests which will always 
triumph over the public interest ’’, Doutes, let. 7, p. 164. 


160 ‘« Nothing seems to me easier than to hold men to their duty before 
the establishment of property; because nothing was easier than to pro- 
vide for and satisfy their needs. I can imagine citizens divided into 
different classes; the strongest are made to till the ground, the others 
work at the crude arts which society cannot do without ; I see public 
storehouses everywhere, which contain the wealth of the republic; and 
the magistrates, who are really the fathers of the country, have scarcely 
any other function than to maintain morality and to distribute the 
necessaries of life to each family.” Leg., liv. 1, ch. 3, p. 76 et. seq. 


161 Leg., ch. 4, see also Cit., let. 4, p. 132. 


162 “" Were one to present to men the true order of Nature, which in 
my opinion consists in community of goods and equality of conditions, 
I freely admit that it would make no impression on their mind :_insur- 
mountable barriers separate us for ever from this good fortune.’ Doutes, 
let. 2, p. 38; see also Cit., let. 7, p. 251. 

“Would it not have been worthy of our philosophers to develop 
the truths which I have only hinted at; not in order to tell us that we 
must renounce our property and re-enter the paths of Nature—this 
sermon would be useless—but to present to us the true remedies that 
philosophy may yet employ at least to soften and to diminish the evils 
arising from landed property ? Am I mistaken in saying that you must 
limit yourself to demonstrating that once you have committed this 
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Stupidity of partitioning goods, you are unhappily condemned to be its 
victim eternally ? In fact it appears to me that property arms a hundred 
passions in its favour which will always take up its defence and will 
never listen to reason. No human force could attempt to-day to re- 
establish equality without creating greater disorders than those from 
which we wish to escape.”’ Doutes, let. I, p. 12. 


483" Must you, Monseigneur, lay down your office of prince, must 


the prerogatives of the nobility be destroyed and the imprescriptible 
rights given by Nature to the people, be returned to them; must large 
fortunes be destroyed, and by a new distribution of land a heritage be 
given to the poor? No.” Et. Hist., pt. 1, ch. 3, p. 45. 

“What legislators might have done in more favourable times, our 
accumulated vices and prejudices have rendered impossible to-day.” 
Op. cit., pt. 3, ch. 5, p. 44. 

Cf. Rabaut while President of the Convention, in No. 19 of the Chron- 
ique de Paris (civca January 24th, 1793), is in favour of equalizing 
fortunes. He is opposed by Roederer. 


164“ The degraded citizens will only take a mediocre interest in the 
state, and the others will be more attached to the preservation of their 
prerogatives than to the welfare of the republic.”” Laws should “ teach 
citizens to be content with little, for we see that the less they are occupied 
with their domestic fortunes, the more they take an interest in the 
public good’. Leg., liv. 3, ch. 4, p. 87 et. seq. 


165 “ The more there is equality in the fortunes of citizens, the more 
the treasury will be able to obtain assistance ; the poor are not able to 
provide anything, and only feeble subsidies can be extracted from the 
rich.’’ Dr. Pub., ch. 11, p. 68. 

“If a country has laws which prevent citizens from being either too 
poor or too rich, if the resultant spirit of economy and modesty watches 
over public safety, it can possess almost with impunity riches which 
would produce frightful ravages in a state where the natural equality of 
men would be less respected.”’ Op. cit., ch. 10, p. 64. 

“With our mania for enriching and ennobling ourselves, all posses- 
sions finally pass into the hands of the nobility, the third estate becomes 
daily more degraded and its degradation demoralizes the rest of the 
nation.”’ Leg., liv. 2, ch. I, p. 151. 

166 Leg,, liv. 2, ch. 1, p. 153. 

187 Doutes, let. 2, p. 42. 


168“ But I can predict without fear of being mistaken that unjust 
faws will always multiply in a state in proportion to the greater or less 
inequality which exists between the fortunes of the citizens.’ Doutes, 
let. 3, p. 58. 

equality of fortunes is responsible for ‘‘ all the vices of riches, 
all the vices of poverty, the coarsening of the mind, corruption of civil 
customs and all those prejudices and passions which will stifle for ever 
the evidence upon which, nevertheless, our philosophers place their 
hope’’. Op. cit., let. 1, pp. 10-11; see also let. 1, p. 16; let. 8, p. 215. 


169 But if one cannot to-day aspire to Spartan equality, if one cannot 
assign an equal patrimony to each citizen, it is at least easy to banish 
beggary and excessive opulence from a state. It is easy to establish 
such an order of things that work provides each man with an honest 
subsistence, and that no circumstance can arise in which a hardworking 
father should be condemned to die of hunger with his family.’’ Et. Hist., 
pt. 3, ch. 5, p. 46. 
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170 Leg., liv. 2, ch. 1, p. 148. 


171 Et. Hist., pt. 3, ch. 5, p. 46. 

Nicholas Bonneville and Claude Fauchet preached the adoption of 
agrarian laws to the Cercle Social. 

“The first right is that of existing. ...’’ Property is never in 
Opposition to man’s subsistence. ‘' Whatever is necessary for its pre- 
servation is common property to society as a whole; only what exceeds 
this can be individual property.”’ Robespierre, in the Convention, 
December 2nd, 1792. 


171 Cf. Article rr declared by the National Assembly, August 17th, 
1789, and the Constitution of 1791. 


133 Cit , let. 3, p. 98. 


174 The law should dispose of the wealth of the deceased ; or if it left 
him the power to distribute his personal property at will, it should only 
be for the purpose of recognizing the zeal and affection of his servants, 
and thus bring into the poor classes a certain amount of riches which 
would be pernicious to the wealthy. ... <A good legislation should 
constantly split up and divide fortunes which avarice and ambition con- 
tinually work to amass.”’ Leg., liv. 1, ch. 1, pp. 142-147. 


1% Leg., liv. 2, ch. 1, pp. 117-130. 


17a ‘‘ But it would be very strange to think that my right of property 
would be infringed if one wished to put me under the laws of reason, 
and hamper my avarice or my extravagance. ... Far from allowing 
the rich to abuse their fortune out of false respect for property by increas- 
ing it yet more at the expense of the public weal, he (the legislator) must 
oppose it with all his might.” Grains, pp. 274-276; see also Cit., let. 3, 
PP. 96-97. 

176" The equality to which it is still permitted to aspire, and which 
must of necessity be established, is that in society neither birth, title 
nor privilege should free men from civic duties, and that the quality 
of citizen should be inviolably respected even to the least in the state. 
As we cannot be brothers and live according to the intentions of Nature, 
there must be some classes of citizens more honoured than others; but 
let no man be crushed and humilated in his state unless he be an evil- 
doer condemned by the laws to live despised. In spite of the distinctions 
attached to the different orders of the state, they will be equal among 
themselves as much as they can be to-day; they will not despise one 
another, they will not oppress one another, if the law has taken wise 
precautions to balance their power and render sacred and inviolable 
the rights peculiar to each.’”’ Et. Hist., pt. 3, ch. 5, p. 45; see also Leg., 
liv. 2, ch. 4, p. 235. 

““T do not want a commoner of the City of London to be equal to the 
first peer of England ; God forbid! I should order everyone to pay a 
tribute of respect to those whom fortune and prejudice raise above them. 
, I should establish in this matter a severe and rigorous etiquette ; 
but while imposing obligations on the lowly I hope that you will allow me 
not to free the great from all duty. Let these be as exalted as they desire 
so long as the others are not obliged to be vile and base. I leave you free 
to establish all the distances and preferences that you wish provided 
that the outcome is neither tyranny nor servitude, and that the most 
incontestable rights of humanity are respected.” Leg., liv. 2, ch. 4, 
PP. 223-224. 

“«My body bows respectfully’, says Fontenelle, ‘when I salute 
a great noble, but my soul does not stoop.’ Words worthy of a sage who 
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knows the dignity of man, who lends himself to usages established by a 
necessary subordination, and treats us as children whose prejudices and 
weaknesses must be humoured. ... Against which moral laws shall I 
sin if, under the common garb or the purple with which this pauper or 
that rich man is covered, I am determined only to see my equal?” 
Mor., liv. 2, p. 139. 


17 Leg., liv. 2, ch. 4, p. 229. 

“ The laws then, my lord, will not give to each order the power which 
should belong to it if they are imprudent enough only to make one order 
out of a crowd of citizens who despise one another, who have opposing pre- 
tentions, or who cannot have the same interests. This body thus com- 
posed of parts little suited to one another, would only be a monstrous 
body unable to act or which, if it could, would only rend itself with its 
own hands.”’ Loe, cit., pp. 231-235. 

Cf. Constitution of 1791 ; and Condorcet in the Convention, February 
15th-16th, 1793. 


18 Leg., liv. 2, ch. 4, p. 236. 


19 Leg., liv. 2, ch. 4, p. 232; Hist. Fr., liv. 7, ch. 3, p. 153; Ec. Hist., 
ent. 2, p. 209. 


180 Leg., liv. 2, ch. 4, p. 235. 

Cf. the general attitude of fear and distrust of the Fourth Estate 
manifested by the Constituent Assembly. 

e.g., Thouret as rapporteur of the Constitution Committee, September 
2gth, 1789: “‘active citizenship’’ can be claimed by those only who 
are not in a servile state, ‘‘that is to say, in a personal relationship too 
incompatible with the independence necessary for the exercise of political 
rights ’’. Also Malouet in the National Assembly, August 8th, 1791. 


181 Et. Pol., p. 148; Gl., p. 408. 
182 Leg., liv. 1, ch. 2, p. 59. 


183 “Ts one rich only ? One wants to be great. Is one only great ? 
One wishes to be rich. Is one both rich and great? One wants to be 
richer and greater still. I am going to tell you something yet more 
incredible, my lord. If by means of eloquence and demonstration—grant 
me this ridiculous supposition—one should have wrought the miracle 
of reducing the exalted and the rich to being contented with an entire 
equality with those they despise, I do not know whether the lowly and 
the poor would agree to it, or at least whether they could assume the 
sentiments in keeping with their new situation. I am not joking; in 
almost the whole of Europe things have arrived at such a pitch of de- 
gradation and want that they would have a sort of repugnance or shame 
in equalling the others and would be embarrassed in their company. 
Have you ever met those base men who are so convinced of their nonen- 
tity and so flattered to be near their superiors that they purchase meanly 
the honour to serve them, and to merit their notice? The people have 
an excess of insolence, but no principle of equality whatever... . I have 
noticed I think a hundred times, even among people who pride them- 
selves on thinking with the greatest justice and force, that they allow 
themselves to be overcome by the dazzle of greatness and of riches, and 
mechanically fall back into the place in which they happen to have been 
born.” Leg., liv. 1, ch. 4, pp. 98-100. 
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CHAPTER VII 


181 Phoc., ent. I, p. 33. 
18 Rom., liv. 1, p. 7. 


18 Phoc., ent. 4, pp. 181 note and 184; Mor., liv. 1, pp. 66, 67; 
Leg., liv. 1, ch. 1, p. 19; ch. 3, p. 83; liv. 2, ch. 3, p. 213; Gr., liv. 1, 
p. 24; Rom, liv. 5, p. 282 note. 


187 Leg., liv. 1, p. 11; Dr. Pub., ch. 11, p. 61; Pol., pt. 1, ch. 12, 
Pp- 198-199, see also Et. Hist. 


188 ““ The magnificence, the luxury, the pomp, the prodigality of the 
courts, destroy public morality ; they are so many certain proofs of the 
misery of the people, and harbingers of the decadence of empires.’’ Hist. 
Fr., liv. 2, ch. 1, p. 273; see also Or., pp. 71-72. 

“Far from stopping the progress of luxury, they will themselves 
set the example; they will look on economy as a political vice; they 
will enunciate false principles as to the circulation of money, and will 
honestly believe that the extravagant expenditure of the rich is necessary 
for the subsistence of the poor.”” Dr. Pub., ch. 11, p. 53. 


189 ‘Tt is the property of luxury to impoverish the richest citizens, 
since their needs are still greater than their wealth from the moment 
they give themselves over to the taste for superfluity and elegance.” 
Princ. Neg., ch. 17, p. 204; see also Phoc., ent. 4, p. 196 note. 


190 Dr. Pub., ch. 4, p. 3; Phoc., ent. 2, p. 80. 


191 Hist. Fr., liv. 5, ch. 4, p. 111. 
‘All these trifles which corrupt nations, called politeness, graces, 
charm, elegance, are so many chains which serve to bind and strangle 
slaves.”’ Op. cit., liv. 7, ch. 2, p. 117; see also Princ. Neg., ch. 3, p. 28. 


182 Sumptuary laws should extend over everything—"‘ furniture, habi- 
tations, the table, servants, clothing; if you neglect any part you leave 
the door open to abuses which will spread over all. The more austere 
your regulations the less will inequalities in fortune be dangerous. The rich 
will endeavour to be worth something on their own account as they will 
despair of being esteemed for their valets, their horses and their clothes ; 
the poor, less debased, will work to make themselves esteemed the moment 
that honour is attached to things which can belong as much to them 
as to the rich.” Leg., liv. 2, ch. 1, p. 136. 


193 «« Beggary dishonours and weakens a government. The alms of the 
rich do not repair the evil; and if you do not wish the vices of the rich 
to profit by those of the poor, abolish poverty. Let the people regard 
the magistrature as the highest reward of merit and let them be certain 
of obtaining it by distinction of virtue and talents. If the laws have 
succeeded in establishing this mode of thought, you will have excited 
general emulation; you will have great magistrates, and the citizens 
who aspire to the honours of the republic will prevent those who have 
attained them from being negligent or going astray.”” Leg., liv. 2, ch. 4, 

217: 
ae When I think how fatal the pleasant talents were to the Athenians ; 
how much the pictures, the statues and the vases of Greece were the 
cause of injustice, violence and tyranny on the part of the Romans; 
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I ask, of what good can an Academy of painting be to us?” Leg., liv. 1, 
ch. 2, p. 136; see also Beau, pp. 214-219; Phoc., ent. I, p. 39; ent. 
4. P. 195. 

“Scarcely had Pericles corrupted our morals, pretending the while to 
polish them, scarcely had we begun to pride ourselves on our excursions 
into the useless arts, the splendour of our spectacles, the magnificence 
of our furniture, the dainties on our tables . . . scarcely,in a word, did 
we esteem indulgence, elegance, riches, and respect large fortunes, when 
we were punished for it by seeing graces, pomp, luxury and riches take 
the place of talents, and become so many titles for rising to the magis- 
tratures.’’ Phoc., ent. 2, p. 76. 


104 Without reproaching commerce with the numerous needs it 
gives us, and the superfluities that it makes essential to us, is it not true, 
that being only embarked on out of greed its spirit is essentially contrary 
to the spirit of all good government ? Merchants have no country. Their 
liberty, their trouble, their services, our whims, our vices and our caprices 
are, so to speak, so many commodities in which they traffic.” Leg., 
liv. 2, ch. I, p. 137 

“Tf the state that neglects its commerce does not neglect its morals, 
if in the place of its old love of money it puts love of country and of 
glory; ask whether its new virtues will not be more useful to it than 
its former riches. In banishing avarice and luxury it will find itself 
rich in its poverty, it will be happy; it will be better defended by the 
courage of its citizens than by the riches of the most flourishing com- 
merce, and the arms of the mercenaries which it would equip.” Dr. 
Pub., ch. 11, p. 57. 


195 Dr. Pub., ch. 11, p. 63. 

“Your laws should teach the citizens to be satisfied with little, for 
it has been noticed that the less men are occupied with their domestic 
fortunes, the more they take an interest in public good ; and that heroism 
dies in proportion as riches, luxury and _ self-indulgence increases.” 
Leg., liv. 3, ch. 4, p. 87. 


196 Phoc., footnote ent. 4, pp. 200-205 and Dr. Pub., ch. 11, p. 54. 


197 ““ The state is rich enough when it has enough money for internal 
circulation.”” Dr. Pub., ch. 11, p. 68. 


18 Of Quesnay’s “‘ masterpiece ’’ he says: ‘ Finally economics gave 
laborious birth to an unintelligible thing entitled the ‘Tableau écon- 
omique’, which many great men have commented upon, but which 
nobody has refuted, for one does not refute a work which one does not 
flatter oneself that one can understand”’. Grains, pp. 292-297. 


ie '' Foreign trade is necessary in no circumstances, it is always 
pernicious.” He has as guarantee for this ‘all the ancients who have 
written on politics’. Dr. Pub., ch. 11, pp. 12, 59, 64. 


200" | . . Commerce is necessary to all peoples who are not savages, 
and who wish to emerge from barbarity. I shall praise it when without 
pomp or luxury it serves our simple needs, and does not irritate the 
passions.”’ Pol., pt. 1, ch. 14, p. 240. 


201 ‘‘ Money is to-day the sinews and the soul of our policy. Who- 
ever does not know this truth knows nothing ; but how can one never- 
theless be convinced and persuaded that war, which necessarily destroys 
the finances of a state, can make it happier and more powerful? Either 
new taxation or loans will have to supplement the normal revenues of 
the state in wartime. Inthe former case the nation cannot be military, 
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for it is surcharged in time of war, and in consequence can never have 
the spirit, the morals nor the discipline of a conquering nation. In the 
second case, the war must seem to it even more onerous, because the 
people have still to bear the burden after peace has been concluded.” 
The conquered provinces will not be able to supply tribute sufficient to 
make good this expenditure. Dr. Pub., ch. 15, p. 256. 


202 Phoc., ent. 4, pp. 172 and 192. 

“Tt is the poverty engendered by good habits which is the soul of 
justice and which will do great things ; it is that poverty which contents 
itself with necessaries and which despises riches. But the poverty which 
is a consequence of luxury and of the rapine of the government only 
produces traitors who want to disturb the state in order to rob it, or 
mercenaries who only want salaries.’’ Et. Hist., pt. 2, ch. 1, p. 149. 

203“ You must be placed by fortune neither in the abject rank where 
the people, overwhelmed by lack of necessaries, live like beasts and 
know nothing of virtue .. nor in that other extreme where a child, 
corrupted by the riches and splendour which surround its cradle, is 
condemned never to know the truth.”’ Or., pp. 82-85. 


CHAPTER VIII 


204 “‘ Tt is because He (God) has made us to live in society, it is because 
He wishes to be the link which unites us and make Himself the guarantor 
of the fidelity which we promise, that His censure is necessary and that 
He exercises it over us. It is because atheism degrades men by removing 
from the universe a Magistrature that it cannot do without ; it is because 
this atheism is the undoing of society, through the destruction of all 
confidence and all security between the citizens, that God will punish 
it. He will surely be more indulgent to the doctrine of a Mufti or of a 
Brahmin than towards that of Epicurus or Spinoza.”’ Leg., liv. 4, ch. 2, 

. 161. 

. Cf. Martineau, vapporteur of the Ecclesiastical Committee, and the 
debate on the Civil Constitution of the Clergy, commencing May 29th, 
1790, in the Assembly, 

Cf. Robespierre’s speech in the Jacobin Club, November 21st, 1793 
(rst Frimaire, an. 2) in opposition to Hébert and Momoro; he states 
that atheism is aristocratic, while a belief in God is popular since God is 
the champion of oppressed innocence. ‘‘If God did not exist, He would 
have to be invented.”” He is the basis of private virtues. 

“The idea of the Supreme Being and of the immortality of the soul 
is a continual reminder to be just ; it is, therefore, social and republican. 
Nature has placed in man the sentiment of pleasure and of pain, which 
compels him to shun the physical objects which are harmful to him and 
to seek out those which are agreeable. The masterpiece of society would 
be to create in him, concerning moral matters, a rapid instinct, which, 
without the tardy aid of reasoning, would make him do good and avoid 
evil; for the individual reason of each man, led astray by his passions, 
is often only a sophist who pleads their cause, and the authority of man 
can always be attacked by the self-esteem of man. Now, what produces 
or replaces this precious instinct, that which supplements the inadequacy 
of human authority, is the religious sentiment which imprints on the 
souls of men the idea of a sanction given to the precepts of morality by a 
power which is superior to man... . The motives of duties and the 

















268 Notes To Part II 


bases of morality being necessarily linked to this idea, to efface it is to 
demoralize the people. ... The sole foundation of civil society is 
morality.’ Robespierre, May 7th, 1794. 


zo4a ‘* Tf truth, my lord, is always useful, atheism is then not the truth, 
for it is always more fatal to men than war, famine or pestilence.” 
Leg., liv. 4, ch. 2, p. 172. 

‘In the eyes of the legislator, everything that is useful to the world 
and good in practice, is the truth.” Robespierre, May 7th, 1794. 


205 ‘' Plato has said that no fault should go unpunished, otherwise you 
will see that little by little citizens will become familiar with evil, and 
finally will openly violate the most sacred and the most important laws. 
But how can every default be punished ? How can citizens who know 
the narrow limits of human wisdom be persuaded that the culprit never 
escapes chastisement, if they do not know that they are under the 
hand and under the eyes of a supreme Being who governs the world 
and whose justice rewards virtue and punishes vice?” Leg., liv. 4, 
ch. 2, p. 151. 

“This doctrine, founded on the justice of the gods, so dear to our 
reason, so commensurate with our needs, has terrors for our passions 
alone.”’ Phoc., ent. 3, p. 146. 

‘Crimes have their grades, for evil-doers need to try their hand at 
evil-doing. They first familiarize themselves with the idea of crime; 
then they seek means for evading the vigilance of the magistrates, and 
for escaping from the rigour of the law. ... In the end crimes are 
committed with audacity and without remorse. But if the culprit had 
known that he had a judge who cannot be deceived and from whom he 
cannot escape, fear would doubtless have produced a salutary effect 
on his heart, and repressed his passions at a time when they were still 
able to obey.’’ Phoc., ent. 3, p. 147. 

‘‘T know how much wetare the slaves of our senses. The passions, 
in disturbing our reasonmcan, it is true, distract us from the fear of the 
gods; but this fear is always an additional check. Moreover, their 
intoxication does not last for ever. Reason has moments in which it 
comes to itself, and the idea of an avenging God should then take a culprit 
aback and fill him with wholesome uneasiness. Finally, age supervenes ; 
the passions grow feeble, and sentiments of religion at least repair the 
ills that they were unable to prevent.’’ Phoc., ent. 3, pp. 148-149. 


206 ‘‘ Everywhere the wisdom of men has its limits, and beyond these 
limits we only see a bottomless abyss unless we find God and the faith 
of oaths.”” Leg., liv. 4, ch. 2, p. 181. 


207 Leg., liv. 2, ch. 4, p. 216. 
208 Leg., liv. 4, ch. 2, p. 176. 


209 Rochery’s conclusion is interesting albeit untenable : “‘ This humani- 
tarian philosopher who was indignant with the laws of his day, and who 
only made an exception to the spirit of forbearance in the case of atheists, 
whose crime seemed to him to be worthy of death, was himself an atheist 
without knowing it: is not to deny progress also a denial of religion ? 
(Mably, théories sociales et politiques, 1849), Pp. 37. 


210 ‘* Religion cannot be taught with too much simplicity.... The 
true science of religion consists of knowing its dogmas and its rites, and 
in transmitting them to one’s children as one has received them from 
one’s father.”” Leg., liv. 4, ch. 4, p. 227. 

Cf. Martineau, rapporteur of the Ecclesiastical Committee, and the 
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debate on the Civil Constitution of the Clergy, commencing May 29th, 
1790. 


211 “ T agree with you. . . that a wholly metaphysical religion, by freeing 
our soul from our senses and thereby elevating it to God, would appear 
more sublime and would guarantee the probity of the citizen who practised 
it. But permit me to ask whether it would more nearly conform to the 
nature of men. We are not angels. If our soul exercises great power 
over our body, it is equally certain that our body exercises in its turn 
a great power over our soul; and it is because their action is reciprocal 
that I desire a religion which, by elevating us to spiritual ideas, at the 
same time holds to a cult and external ceremonies which unite the citizens 
by actions which appeal to the senses, and dispose them to have only one 
mind and fulfil their mutual duties. You expect great things from the 
refined religion of the Deists; it will perhaps produce a few sages; 
but what I know beyond a doubt is that if you neglect to remind the mul- 
titude by a public, periodic and uniform cult, to think about a God who 
is just, beneficent, who governs the world and reads the depths of our 
hearts, you will see all feeling for religion in one way or another grad- 
ually fade away; or become distorted in the strangest manner.”’ Leg. 
pt. 2, liv. 4, ch. 3, pp. 190-191. 

‘Men who are so vain, so feeble, so frivolous, in a word so stupid, 
have need of these so-called trivialities ; and the people led by their 
senses cannot, like them (philosophers), rise to sublime truths and extract 
good from the source of happiness itself.” Gl., p. 467. 

Cf. the decree of the Constituent Assembly: ‘‘ There shall be estab- 
lished national fétes to preserve the memory of the French Revolution, 
maintain brotherhood between the citizens and attach them to the 
constitution, to the country and to the laws’’. In connection with 
the Constitution of 1795 Dounou calls them ‘‘the most vast means of 
public instruction ’’. 


212‘ Where I see the spirit of sacerdotalism I no longer see the spirit 
of God ; and the only danger which a society incurs by not being religious 
in the manner of the priests is that of failing to become superstitious,” 
Cit., let. 5, p. 106. 


218 Sup., pp. 331-332. 


214 “In considering man as subservient to the rule of God, who is 
the first and sovereign magistrate of the world, as living in society with 
his fellows, and ordered to work for his own happiness, it has been truly 
said that we have duties to fulfil towards God, towards our neighbour 
and towards ourselves. From this general rule, the truth of which 
cannot be denied, have been drawn consequences both false and danger- 
ous... . What must happen among people who are not enlightened 
by the true religion, the moment they put piety, that is to say their religious 
practices, at the head of all the virtues? . . It was too easy to pur- 
chase innocence for guilt to hold any terrors. Indulgence was shown 
towards passions which, by making us unjust to our fellows, necessarily 
prevented us from being happy ourselves. ... We sometimes per- 
secuted our neighbours in order to please God ; we thought that He had 
need of our arms for the defence of truth; and the people were the 
dupes of fanatical zeal or of the ambition and the avarice of the exalted 
who led them to battle... . A crude and reckless philosophy, instead 
of beginning with the study of man, that is to say of his social qualities, 
his reason, his passions, which Providence has destined to serve him as 
guides on the road to happiness, dared to flatter itself that it knew the 
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designs of Providence, and to lay down rules of conduct for us... . 
The virtues, which make good citizens, good fathers, good friends, 
good masters and good servants are the first virtues, and the best way to 


merit the favour of heaven is to be useful to men. . . . The mind opens 
with joy to this doctrine, and the heart devours it ; henceforward I see 
men unite, love one another, help and protect one another. . .. Those 


philosophers who, by preaching a sort of self-abnegation, invited us to 
sacrifice ourselves to the happiness of our fellow citizens were still far 
removed from the true and first principle of ethics. In fact, what strange 
words for a being ... who of necessity loves himself, who without 
ceasing wishes to be happy, and who, in all his actions, consults his own 
particular advantage !’’ Mor.,, liv. 2, pp. 80-88. 


16 “‘ Tam persuaded that revelation extends its province only. . . over 
those objects which I cannot reach by my natural reason. . . . Revealed 
truths stand above reason but can never be contrary to it.” Sup., 
PP. 335-336. 


a6“ Every people that is not barbarian has a religion; and God 
has never failed to reveal] His will to the priests : this is what is generally 
known as Divine Laws. It would be madness not to obey them, if it 
is proved that the priests who make heaven speak or who speak by its 
command are not dupes or rogues; but it is of the greatest importance 
to ascertain this, for it has been only too well proved that in true religion, 
just as in the false religions, priests are always men. If they reveal 
mysteries to us which are above our reason but without contradicting 
it; if they order a cult which has nothing about it unworthy of the 
majesty of God, and nothing contrary to morality, why should we hesi- 
tate to obey ? If they wish to exalt wicked practices, which are objection- 
able and often pernicious to society; if they wish to make virtues of 
them ; if they spread morals and maxims which are contrary to the 
light of reason, out of self interest ; I think it is wiser to think that they 
are in the wrong than to attribute to God their criminal and puerile 
extravagances.”’ Cit., let. 5, p. 106. 


7 Tf the government has been stupid enough to corrupt ministers 
of religion by great riches and great power, it is in the law of human 
prudence that they debase and disguise this religion which condemns 
them, and that they substitute superstitious practices for true morality.”’ 
Sup., p. 348. 

218 “ See with what ease everything degenerates and becomes corrupted 
by ignorance. ... It was without a doubt a good thing to authorize 
the piety which made the faithful visit the tombs of the saints; for 
it is natural that, being interested in the virtues of the celebrated men 
whose relics they were going to honour, they conceived a more ardent 
desire to imitate them. ... But the fervour of the faithful diminish- 
ing finally day by day, it was not considered that these pilgrimages 
became rarer because people were less pious, but that people were less 
pious because they (the pilgrimages) were less frequent. Ecclesiastics, 
perhaps zealous, probably interested, but certainly ignorant, consequently 
endeavoured to revive the faith of believers: they thought to deceive 
them for their good. They no longer spoke of anything but the miracles 
which were performed on the tombs of the saints, and imperceptibly 
they lent to religion the support of falsehood. This fervour was as yet 
only fleeting, for it is only of truth that one never wearies; and to re- 
animate piety they had to teach that, by the help of these pilgrimages, 
one obtained the remission of all one’s sins,”’ Leg., liv. 4, ch. 4, pp. 224- 
225. 


Notes To Part ITI 271 


29 Sup., pp. 317-318. 

mo We love the marvellous, and we have to make an effort over 
ourselves not to believe it. We are so desirous of happiness that we would 
have faith in the predictions of a sorceress without believing in her 
art.” Sup., pp. 323-327; see also pp. 341-343. 

1 On no account should you confuse the rights of church and state, 
“rights equally sacred, separated by their nature, which in man’s 
interest cannot be separated by boundaries too rigid and too definite’’. 
Dr. Pub., ch. 2, p. 154. 


2m‘ Ecclesiastics are enemies of liberty; they fear lest it be turned 
against them; you can never deceive a free people; it is easier and 
quicker to get the better of a monarch, and to govern him in this world 
by making him fear the next.” Cit., let. 6, p. 187. 

“They should not have forgotten that nothing is more contrary to 
the good of society than to allow men to exercise in it a branch of civil 
authority whilst pretending not to hold it from that same society. . . . 
They should have known the danger there is in granting temporal power 
to men who speak in the name of God. Infallible in the matter of dogma, 
they can make mistakes in anything else. They may lay claim in good 
faith only to be acting for our salvation, by subjecting us to their will.” 
Hist. Fr., liv. 4, ch. 5, p. 148. 

Cf. Article 3 declared by the National Assembly, August 17th, 1789, 
and the Constitution of 1791. 

“If I want to play the apostle instead of being legislator, are there 
not a thousand chances to one that by confusing ideas of a contrary 
nature, and blinded by a misplaced zeal, I shall neglect the things of 
this world ? I shall soon abuse my power in order to establish my doctrine 
and my opinion; I shall believe myself responsible for the souls of my 
co-citizens ; out of love for them I shall compel them to find their sal- 
vation after my manner. ... I shall cause consciences to revolt, and 
make myself odious ; in order to intimidate my enemies and gain partisans 
for myself, I shall have to mete out punishments with one hand and 
favours with the other; that is to say that I shall create hypocrites and 
liars, and I shall countenance piously most of the vices that I ought to 
have destroyed with the help of religion.’ Leg., liv. 4, ch. 4, pp. 212-213. 

283 Hist. Fr., liv. 3, ch. 4, p. 26. 

24 Hist. Fr., liv. 4, ch. 5, pp. 157-158. 

Cf. Martineau, rapporteur of the Ecclesiastical Committee, and the 
debate in the Assembly on the Civil Constitution of the Clergy, begin- 
ning May 29th, 1790. 

25‘ What is the use of taking oaths, when you believe that you can 
be relieved of them ? The promise not to ask indulgence in this regard 
is itself illusory ; you can be liberated from that too. If one fears the 
ecclesiastical censures and excommunications, and not the judgment 
of God, for whose benefit are they ? Do not all princes know that there 
are a thousand ways of eluding them, and that the court at Rome, 
careful to consult circumstances, knows, according to its needs, whether 
to be indulgent or severe.”’” Dr. Pub., ch. 2, p. 154. 


26 Speaking of Luther and Calvin, he continues: ‘‘One could not 
overpraise the zeal of these two innovators, if in the matter of dogma they 
had been content to show the deep sores which ignorance, ambition, 
avarice and superstition had produced in the ethical teaching of the 
Gospel. Whilst attacking the vices of the priesthood they should have 
respected its nature and, instead of irritating them (the priests) by insults 
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and bitter reproaches, they should have asked them with gentleness 
to mend their ways. If they had wished to substitute the ancient govern- 
ment of the apostles for the absolute monarchy of the Pope, they should 
have instructed the bishops concerning their rights and4taught them 
by what artifices their dignity had been degraded, and by what means 
it could be re-established. If Luther and Calvin had defended their 
opinions with less haughtiness and passion, the Holy See would, to all 
appearances, have protected the abuses to which it had given birth, 
with less stubbornness; truth would perhaps have triumphed and 
united all minds.” Hist. Fr., liv. 7, ch. 2, p. 106; also liv. 4, ch. 5, p. 155. 


27 “T say, then, that the government must be intolerant; but do 
not be dismayed at this expression, my lord. By intolerance I mean only 
an extreme attention towards preventing the degeneration of religion 
or the formation of a new one. And everyone, knows, with the exception 
of our brilliant philosophers, that the Romans had this intolerance as 
long as their republic was well governed. But suppose a new religion 
has been established. I agree with the author of the Esprit des loix, 
that the time for proscription has passed, and that it must be tolerated. 
If it be a superstition which might become dangerous, only meet it with 
gentleness ; its own abuses will in the end enlighten people. Unduly 
harsh laws would make them cling the more strongly to their errors. 
If you are so clumsy as to excite pity for the innovators, if they can pass 
for martyrs, you will increase the number of their partisans. Besides, 
what advantage would you derive from compelling citizens to betray 
their religion? Will men who do not obey their conscience faithfully 
obey the laws ? Instead of proscribing the unfortunates who go astray, 
seek by what means you can make the new religion co-operate with 
you and love the government. If you deprive me of any of the rights 
which are mine as citizens, I shall have grounds for complaint ; I shall 
distrust you because I shall believe you distrust me; I shall probably 
become guilty because I shall see that you already regard me as such. 
Once a legislator is enlightened enough to tolerate me he must accord me 
everything that does not harm good morals and the principles of govern- 
ment. He must protect the new religion as sincerely as the old; if he 
does not, there will first arise complaints, murmurs and reproaches. 
Scandals and hatred will succeed, and citizens will take arms against 
one another. ... What! because the Lutherans, the Roman Catholics 
and Calvinists cannot admit one another to their respective communions, 
must they cut one another’s throats ? God alone knows what punish- 
ment is fitting for spiritual error; but reason shows us that in this 
world it is not a crime worthy of death. Can the legislator be culpable 
when he obeys eternal law which commands men to love one another ? 
I confess I should have some difficulty in believing that the government 
would be wrong if it were to imitate the goodness and patience of God.’’ 
Leg., liv. 4, ch. 4, pp. 229, 232. 

Note the attitude of the Paris Jacobin Club (January goth, 1791) 
towards the enforcement of the Civil Constitution ; they recommend 
moderation, for persecution only makes martyrs. 


228 “The moment the government has been unfortunate enough to 
commit an act of persecution, you will see religion degenerate into fanatic- 
ism. Never put into opposition laws divine and human; for worthy 
people who believe they hear the commands of God will not obey men.” 
Loc. cit., p. 233; see also Hist. Fr., liv. 2, ch. 2, p. 244, where Mably 
condemns the Franks for having spread Christianity by the help of the 
sword ; see also Dr. Pub., ch. 15, p. 223 where he speaks of the unwisdom 
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of England in not giving full civil and political rights to Roman Catholics 
within the empire. 


228a ‘‘ Tf one feared the Protestants, one could not allow them a too 
public exercise of their religion; these places of worship, always about 
to be closed or forbidden, became nothing but centres of intrigue, cabal 
and fanaticism.’’ Hist. Fr., liv. 8, ch. 5, p. 108. 


29 Dr. Pub., ch. 7, p. 8. 


*90 GL, p. 447. 

231 “ They (U.S.A.) should have made alaw to prevent thé establishment 
of new religions and obliged all citizens to belong to one of the cults 
known and authorized in the republic. ... Without this precaution 
there is the danger that they will regard all religion with an indifference 
which destroys morality, and which takes away from society the faith 
of oaths which she daily needs; or, of making i//uminés and ambitious 
people who, thinking to discover new truths in the Scriptures, or for 
the honour of creating a new sect whose chiefs and apostles they will be, 
will sow among the citizens and members of the government seeds of 
jealousy, hatred, discord, and turmoil.’ Gl., p. 446. 


222°T know... that the government has often been blamed for 
taking part in theological disputes and for making them into affairs of 
state; but without a doubt insufficient attention has been paid 
to the power of religion over the minds of citizens; and it is only 
among a people sufficiently wise and enlightened to know that it must 
be permitted to every man to honour God according to his lights and 
his conscience that diversity of cults and of religious opinions will cause 
no trouble.” Hist. Fr. 

Note that neither the National Assembly, nor the constitutional 
church, nor the refractory church, nor the nonconformists, nor the 
“patriots ’’ desired freedom of religion. See Lavisse. 


233 Cf. Martineau, rapporteur of the Ecclesiastical Committee, and 
the debate on the Civil Constitution of the Clergy (in the National 
Assembly), beginning May 29th, 1790. 


234‘* | | | Every Deist who wishes to destroy religious rites in order 
to bring men to an inward and purely spiritual cult, must be restrained 
like a visionary or an illuminé whose doctrine is undesirable for society. 
I will leave to you the onus of enforcing the law which you think most 
suitable for his correction; but remember that it would be better to 
make him take hellebore than hemlock. The law must inflict a punish- 
ment on the impious man who publicly insults religion by his sacrilegious 
action, and on the Deist who, by his discourses, outrages and reviles 
it. ... Our secret thoughts and feelings must not be subjected to 
human laws if you do not want to establish a most revolting tyranny. 
Let men judge actions, God alone judges thoughts.... Prevent 
impiety in order not to have to punishit. ... Take great care to prevent 
atheists and Deists from daring to publish their doctrine. ... When 
a Deist has been imprisoned for having broken the law of silence imposed 
upon him, let nothing be neglected to instruct him and make him recognize 
his fault. Magistrates must take the liberty of pointing out to him that 
he has been very imprudent and that his imprudence is very harmful 
to society. ... If he feigns scruples about practising a religion which 
he does not believe to be true, make him feel the difference which exists 
between a hypocrite who basely cloaks himself with a lying zeal, and the 
wisdom of a man who is content to respect a religion which his com- 
patriots cannot do without. Do not let the culprit regain his liberty 
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unless he promises to conduct himself with prudence and circumspection. 
Do not force him to retract ; you would be a dupe if you counted on 
it, and you would give to a dishonourable action a grace which can 
only be bestowed on a sincere repentance. A relapse must be punished 
with two or three years’ imprisonment. If after this long correction a 
Deist still has the same thirst for celebrity and martyrdom, you must 
at last resolve to treat him as an atheist.’’ Leg., liv. 4, ch. 2 ani 3. 


CHAPTER IX 


235“ Without liberty man is only a passive instrument, he desires what 
necessity prompts him to desire; he is actuated by objects which strike 
him as clouds are driven by the wind. He does not deliberate when he 
imagines he is doing so; he does not decide for himself, his actions are 
determined by others; and there is consequently as regards himself 
neither moral good nor ill, neither justice nor injustice: in a word, all 
is the same to him apart from the pain and the pleasure which rends 
or flatters his senses.”’ Leg., liv. 4, ch. 2, p. 153. 


28 Ec, Hist., ent. 1, p. 73. 


237 “ Tt is need which makes slaves, and they are all the more unfortunate 
in that no law provides for their subsistence. ... It is to toy with 
one’s reason to pretend that all men are free in countries where the 
citizen employs another citizen to serve him, and condemns him to 
occupations which are the vilest and hardest for mankind.’’ Dr. Pub., 
ch, 11, pp. 15-16. 

“What I say there is extremely true, for in a free nation salaries must 
be large enough for those who receive them to be beyond that absolute 
dependence caused by the lack of necessaries of the first urgency, and 
which is almost that of slavery.”” Chapelier, in the National Assembly, 
June 14th, 1791. See also the decree of August 1oth, 1792, and the 
Constitution of 1795, where those in domestic service ‘“‘ who cannot be 
quite independent ’’ were excluded from universal suffrage. 


238 ¢.¢., Et. Hist., pt. 3, ch. 4, p. 35. 


299 Rom., liv. 3, p. 181. Hist. Fr., liv. 2, ch. 3, p. 277; see also liv. 7, 
ch. I, p. 101. 

“ Servitude smites men and lands with sterility; liberty, whilst 
multiplying your inhabitants, will give a new value to the products of 
the soil, will give birth to arts yet unknown to you, and will furnish 
you with the necessary forces for defending you ‘against your enemies, 
and for making you respected.’’ Pol., pt. 1, ch. 11, p. 176. 


240“ Tell me for what reason men would have lost their property in 
themselves, if when uniting into society they had not established private 
property inland. Were I to find myself to-day in a society which adopted 
the generous resolutions of obeying the laws of Plato, and of establishing 
community of goods, why should my co-citizens and I lose property in 
ourselves ?’’? Doutes, let. 1, p. 5. 


241 Pol., pt. 1, ch. 1, pp. 7-8. 

“Liberty, in making people more proud, more courageous, more 
enterprising, always excites some storms in the countries where it is 
established. It does not suffice to command a people to be free in order 
to make it so; it is not sufficient to make laws ; you must change in the 
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citizens their way of seeing, feeling and thinking or their old prejudices 
will triumph over the wisdom of the magistrates.’’ Hist. Fr., liv. 2, 
ch. 3, p. 277. 


*2 “Liberty without morals degenerates into licence, and that licence 
necessarily brings about domestic tyranny or subservience to a foreign 
power.’ Phoc., Ent. 2, p. 84; see also Cit., let. 7, p. 23. 


43 Ec. Hist., ent. 2, p. 171, and Hist. Fr., liv. 1, ch. 3, p. 172. 

“I beg you, my lord, not to believe that it was necessary to preserve 
both independence and equality in order that we should be happy. 
Both, it is true, are gifts of Nature, but they are different, and they are 
made for different ends; we were not created equal because it was 
important to remain independent; but we were born independent 
because it was important for us to be born equal, and to remain in our 
equality. This truth becomes obvious when one considers that inde- 
pendence, which consists in not having to justify one’s conduct to anyone, 
anc to be led, if I may use the expression, only by the lights of one’s 
reason, and the movements of one’s conscience, cannot exist in the state 
of society where man, having become a citizen, sees over him laws, 
tribunals and magistrates. If it was useful for us to form societies, it 
was also useful for us to renounce our independence. It was not the 
same with our equality, and I have already proved to you that it is the 
source of the greatest benefits, and that we cannot lose it without exposing 
ourselves to the greatest evils.” Leg., liv. 1, ch. 3, p. 63; see also Cit., 
let. I, pp. 12-13. 


244“ The source of all good is love of liberty ; but it must be accom- 
panied by a love of the laws: without a union of these two sentiments, 
laws, always uncertain and vacillating, will alternately be dictated and 
destroyed by the passions of the multitude; and anarchy will finally 
produce tyranny. Love of liberty suffices to give birth to a republic, 
but only love of the laws can preserve it and make it flourish; and 
politics must in consequence make its principal object the union of these 
two sentiments.” Cit., let. 4, p. 120; seealso Dr. Pub., ch. 10, p. 247. 

were Among the freest peoples enthusiasm and liveliness are, 
after corruption and venality, the most redoubtable enemies of liberty.”’ 
Pol., pt. 1, ch. 2, p. 27; see also Gr., liv. 3, pp. 138-139. 


245 Ec, Hist., ent. I, p. 73. 

‘The impotent efforts of the prince only served to give additional 
force to the national spirit which was in process of formation, and which 
a too great security would probably have hampered in its progress : 
repose is the enemy of liberty.’”’ Hist. Fr., liv. 5, ch. 4, p. 84; see also 
Rom., liv. 2, p. 128. 

‘These little disturbances which alarm you are, it is true, a draw- 
back; but they are accompanied by an advantage which makes for the 
safety and the well-being of the state.” Cit., let. 4, p. 113. 

““Woe to them whose subjects neither complain nor murmur against 
abuses, nor foresee the future, nor propose remedies for evils! It is 
the most sure sign that they are no longer citizens, and that the mis- 
fortunes of the prince and of the country are matters of indifference to 
them.” Hist. Fr., liv. 6, ch. 4, p. 21; see also Cit., let. 3, p. 95. 

‘“A sovereign people which makes its own laws would soon obey 
an absolute monarch, or some privileged families, if it ceased continually 
to confirm its liberty, and to repair the imperceptible injuries to its 
constitution; for the magistrates who are established to watch over 
the execution of the laws have a considerable advantage over the plain 
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citizens whose attention is often drawn away from public affairs.’’ 
Cit., let. 2, p. 44. 


26 “* This Athenian legislator was once asked which city seemed to 
him the happiest and best administered. It would be, he answered, 
the one in which every citizen regarded the injury done to his fellow 
as his own, and clamoured for redress with the same warmth.” Cit., 
let. 3, p. 95. 

47“ T am distrustful of a liberty of which military men are the 
champions ; if they oppress the tyrant, it is rare for them not to usurp 
the tyranny. Cromwell will always have his imitators.”’ Cit., let. 6, p. 189 ; 
see also let. 3, p. 72. 


248 ““T could wish that, in a nation which is not free, people would 
deeply engrave in their minds that reforms suggested by the ministry 
are so many traps set for the credulous public. ... Read the history 
of all monarchies and everywhere you will find that it is by dint of 
abolishing small abuses in a nation that the intolerable abuse of arbitrary 
power is born; examine how aristocracies were formed: see by what 
artifice magistrates have made themselves masters of the people and 
everywhere you will find that evil has been done under the pretext of 
doing good.”’ Cit., let. 5, pp. 157-158. 

After describing the destruction of the privileges of the French towns 
by Charles VI, Mably writes: ‘‘ The events which forced them to pay 
arbitrary contributions at the same time brought the whole of the Third 
Estate of the Realm under his yoke. Even the clergy and nobility soon 
felt the repercussion ; so true is it that in a monarchy no class of citizens 
ever loses its prerogatives without those of the others being shaken and 
finally destroyed.”’ Hist. Fr., liv. 6, ch. 2, p. 163. 


749 Cit., let. 5, pp. 155-160. 
50 Cit., let. 5, p. 168. 


#51 “* The stupid citizen is indifferent alike to good and evil, and then 
what hope remains? The thinking man works for the establishment of 
the empire of reason; the man who obeys without thinking throws him- 
self into slavery.’’ Cit., let. 4, p. 112. 


252 Fear lest you inspire a blind and superstitious love, which prevents 
us from seeing the vices of our laws and desiring better ones.”’ Leg., 
liv. 4, ch. 1, p. £44. 


253° JT agree that the laws, the treaties or conventions which men 
make on uniting into society, are in general the rules of their rights and 
duties ; the citizen must obey them as long as he knows of nothing wiser ; 
but as soon as his reason enlightens and perfects him, is he condemned 
to sacrifice himself to error?’ Cit., pp. 13-14. 

“Let us beware of a superstitious respect for those laws actually 
in force.” Leg., liv. 3, ch. 3, p. 81. 

24 Cit., pp. 24-25. 

#5‘ There is in our modern states a crowd of men without fortune 
who, living only by their work, do not in a sense belong to any 
society; ... this terrifying right of reforming should not become a 
duty for this species of public slaves, whose ignorance, education and 
servile occupations condemn them to having no will.’ Cit., let. 3, p. 50. 

36 ‘* Reason with which Nature has endowed us, liberty in which 
she has created us and invincible desire for happiness which she has 
placed in our soul, are three titles which every man can assert against 
the unjust government under which he lives.” Cit., let. 2, p. 28. 
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%? Cit ., let. 3, pp. 81-84. 

Cf. Condorcet in the Convention, February 15th-16th, 1793. See 
Declaration of the rights of man and the citizen, June 24th, 1793, Art. 35, 
“When the government violates the rights of the people, insurrection is 
for the people and for every portion of the people the most sacred of 
tights, and the most indispensable of duties.” 


288 Cit., let. 1, p. 10. 


339 ‘Let us note ... that liberty is a second attribute of humanity, 
that it is just as essential to us as reason (the first attribute), and that 
it is even inseparable from it.’’ Cit., p. 23. 


760 Leg., liv. 4, ch. I, p. 134. 


761Cf. the attitude of the Assembly towards advanced opinion, e.g. 
Decree of July 31st and August Ist, 1790, condemning Marat’s C’en est 
fait de nous, and all incendiary publications ; also Révolutions de France 
et de Brabant, Camille Desmoulin’s Ami du peuple, also Robespierre in 
the Convention, March 11th, 1793. 


22 Tt is true that without the liberty of the press there cannot be 
freedom of thought, and that our morals (moeurs) and our knowledge 
cannot progress. Grant all to the savants who study the secrets of Nature 

. or who write about the laws, the rules, the resolutions, and the 
particular arrangements of politics, and of the administration; their 
errors will not be of consequence; their discussions, such as they may 
be, sharpen our understanding.” U.S.A., let. 3, p. 176; see also Cit., 
let. 3, p. 50. 

763 U.S.A,, let. 3, p. 180. 


%4°* A citizen is neither a conspirator, nor a disturber of the public 
peace, if he proposes to his compatriots a form of polity wiser than that 
which they freely adopted, or which events, passions and circumstances 
have imperceptibly established.” Cit., let. 2, p. 28; see also Hist. Fr., 
liv. 5, ch. 3, p. 58. 

Cf. Robespierre in the Convention, March 11th, 1793. 


265 “An unjust law, under whatever name, cannot pass any more for 
a law because a people has submitted to it.”’ Cit., let. 4, p. 103. 

“In those happy regions where laws, the work of a free people, are 
meditated, passed and published with that formality and wise reflective 
slowness which gives them majesty and force, I could wish with Plato 
that the citizen should not claim to be wiser than the law, by refusing 
to obey what he thinks is unjust. . . . Doubt is not a sufficient reason 
for disobeying the law. ... But in a pure democracy where every 
citizen can put forward his dreams and make laws of them, or having 
taken no reasonable precaution for confounding the plots of the ill-inten- 
tioned, for encountering infatuation and for deadening the ever-impetuous 
passions of the multitude, it is clear that everything is decided by intoxi- 
cation; must I humiliate my common sense, to the point of blind sub- 
mission to the decree of an assembly which is nothing but a mob? Is 
it not permitted to me.to conspire, like Lycurgus, against laws which 
are the undoing of my country?” Cit., let. 4, pp. 109, 110. 


268 Cit., let. 6, p. 186. 


287 Cit., let. 6, p. 189. 
“Civil war is an evil inasmuch as it is contrary to the security and 
happiness which men aspired to when they formed societies, and which 
makes many citizens perish... . But civil war is a benefit when society, 
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without the help of this operation, will be exposed to perish of gangrene, 
and .. . run the risk of dying of despotism.” Cit., let. 3, p. 69. 


268 “ Give their anger time to subside, and they will once more return 
to their government, their laws, their habits and their prejudices.” 
Et. Hist., pt. 3, ch. 1, p. 295. 


268“ The people only complain when driven to extremity; they 
pardon more easily than they avenge; they are neither fickle nor un- 
manageable when they are happy.” Et. Hist., pt. 1, ch. 4, p. 49; see 
also Doutes, let. 7, p. 179; Leg., liv. 4, ch. 1, p. 147; Hist. Fr., liv. 4, 
ch. 3, p. 109. 

270 The wisest step for a revolting people to take is ‘‘to write at the 
head of its laws that they are only provisional and that they (the people) 
reserve the right to examine them in the calm of peace, and to change 
and modify in a firmly established republic regulations which were 
perhaps only good during its formation.’’ Cit., let. 6, p. 175-176. 


371 Cit., let. 6, pp. 171-172. 


CHAPTER X 


2” Hist. Fr., liv. 4, ch. 5, p. 148. 


273“ The legislator is for society what those wise men were for you 
who, presiding over your education, taught you to regulate the move- 
ments of your heart, to contract honest habits, and to defend your reason 
against the blows of your passions.” Et. Hist., pt. 1, ch. 2, p. 28. 


274 «" All the laws must give one another mutual support, for they all 
tend to the same end—to make men love justice, temperance, glory, 
and country.” Leg., liv. 3, ch. 3, p. 62; Hist. Fr., liv. 5, ch. 2, p. 37. 


275 Rom., liv. 2, p. 80; see also Liv. 3, p. 168; Phoc., Ent. 2, p. 79 note. 
‘“Man is not made to obey the will of another, but only the laws of 
which the magistrate, whatever his name, whatever his eminence, can 
only be the organ and minister.’’ Cit., let. 5, p. 148. 
Cf. Brissot’s discourse at the Jacobin Club, reported in the “ Patriote 
frangais ” of July 15th, 1791. Also Robespierre’s speech in the National 
Assembly on July 14th, 1791. 


276 Et. Hist., pt. 3, ch. 4, p. 25. 

‘Nothing in fact was more absurd than to have an executive power 
before the establishment of a legislative power. You must have laws 
so that you can obey them, because without a legislator nothing is fixed 
and because by their nature customs, which are always equivocal, 
uncertain and unstable, will inevitably obey a thousand chances and a 
thousand conflicting events which must continually change them,” 
Hist. Fr., liv. 4, ch. 2, p. 95. 


277 Et, Hist., pt. 1, ch. 3, p. 30. 

278 Loc. cit., ch. 7, p. 101; see also Leg., liv. 3, ch. 4, p. 87. 

279 Impartiality of laws consists principally in two things: the 
establishment of equality in fortunes and in the dignity of citizens.” 
Et. Hist., pt. 1, ch. 3, p. 33. . 

Throughout history “impartiality or partiality of the laws has been 
the happy or unhappy root of all good or of all evil. ... Wherever 
equality is not respected, justice will have two weights and two measures, 
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everywhere will be formed those proud patricians ‘who find it strange 
that Nature should have deigned to grant to plebeians lungs to breathe, 
a mouth to speak and eyes to see.” Loc. cit., p. 39. 


720 U.S.A., let. 4, p. 210; see also let. 1, p. 114. 


281 Hist. Fr., liv. 1, ch. 3, p. 170; see also U.S.A., let. 1, p. 113, and 
let. 4, p. 212. 


282 “« Reasonable beings recognize the necessity for laws; they love 
them if they have made them, but they fear and hate them if they are 
imposed as a yoke.”’ Hist. Fr., liv. 5, ch. 2, p. 33. 

“ Nothing is more opposed to the well-being of society than to see 
men exercising therein a branch of civil authority while claiming not 
to hold it from society itself.” Hist. Fr., liv. 4, ch. 5, p. 148. 


289 Leg., liv. 3, ch. 1, p. 18. 


28 Tt is by abandoning the rules of our conduct and of our rights 
to interested discussions between citizens and jurisconsults that we 
have to some extent arrived at the state of having no laws, being over- 
whelmed by the number of monster volumes which contain them.” 
Leg., liv. 1, ch. 4, p. 114; see also liv. 3, ch. 3, p. 60. 


285 “Tf laws are simple and clear, there is no need for much study to 
make a good judge; if they are confused and obscure, they thereby open 
the way for fraud and chicanery.” Pol., pt. 1, ch. 11, p. 182. 

Cf. Duport speaking in the National Assembly on the reform of the 
judicature, March 29th, 1790; also Sieyés’ project read in the Nat. Ass., 
April 8th, 1790. Approved by Clermont Tonnerre. See also letter from 
Babeuf to Coupé, September roth, 1791. 


286 “ Tt is unjust, it is ridiculous, to harass the citizens about the obser- 
vance of a law which can produce no good.’ Leg., liv. 3, ch. 3, p. 77. 
‘“Laws which produce no good at all will of necessity bring about 
great evil because they will accustom the citizens to despise the govern- 
ment, or at least not to have any faith init.” Pol., pt. 1, ch. 10, p. 162. 


87 Pol., pt. 1, ch. 8, p. 118. 


268 Tf a law is equivocal or seems too harsh and contrary to the 
dictates of humanity, you must have recourse to the legislative power ; 
it alone has the right of correcting itself, and it is essential for the safety 
and peace of the citizens, that no court of justice should exercise at will 
a jurisprudence which could easily degenerate into unbearable tyranny, 
as it will soon follow all the passions of the judges.” U.S.A., let. 3, 
p. 185; see also Et. Hist., pt. 1, ch. 4, pp. 59-60. 

Cf. Bergasse in the National Assembly, August 17th, 1789; also 
Thouret reading the report of the Judiciary Committee, December 22nd, 
1789, in the Nat. Ass. 


289 Leg., liv. 3, ch. 4, p. 111. 


20 Hist. Fr., liv. 8, ch. 5, p. 110; see also liv. 1, ch. 3, p. 169; Leg., 
liv. 4, ch. 3, p. 199; liv. 3, ch. 4, p. 113. 

Cf. Constitution of 179%: Rights of Man, No. 8; also Duport as 
Rapporteur of the Joint Constitution and Criminal Jurisprudence 
Committees, December 26th, 1790; also Condorcet in the Convention, 
February r5th-16th, 1793, titre ro, sec. 3, art. 2, of the proposed new 
Constitution. 


291 Why does hé Aig} sometimes adopt the gentleness of an indulgent 
father? It is barbarous to punish the people for the stupidity to which 
they are condemned,” Leg., liv. 2, ch. 4, p. 216, 
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“An enlightened legislator will endeavour rather to find means of 
preventing crimes than to find ways of punishing them.” Oo. cit., liv. 3, 
ch. 4, pp. 87 et seq. ; 


22° Although laws can never be too lenient, you must, however, 


beware of abolishing all capital punishment.”’ Leg., liv. 3, ch. 4, Pp. 97. 
783 Leg., liv. 3, ch. 4, pp. 97-98 and 105. 


*1 “Without its help, one is never safe against the tyranny of one’s 
superiors, the violence of one’s equals, and the artifice of one’s inferiors ; 
and finally because love of the laws and respect for the government, 
that is to say the strength of the republic, is only met with as a result 
of wisely administered justice.”’ Pol., pt. 1, ch. 11, p. 168. 


95 Leg., liv. 3, ch. 3, pp. 50, 61. 

766 U).S.A., let. 3, p. 182; see also Hist. Fr., liv. 4, ch. 5, p. 154. 
87 Pol., ch. 11, p. 181. 

298 Hist. Fr., liv. 4, ch. 5, p. 154, 155. 


28 Court procedure should be regulated most clearly and precisely 
with regard to ‘‘the number and quality of the judges and witnesses, 
cross examinations, reading of depositions, and collation. The magis- 
trate must pronounce judgment aloud, giving the text of the law under 
which the guilty is condemned”. Doutes, let. 5, p. 133. 

“Tf the law has not pronounced against a crime, let the person who 
committed it suffer no penalty. The judge must only advise the legis- 
lator that there is something lacking in his work, and tell the culprit 
that he has not behaved like a good citizen, that he has transgressed 
the counsel of his reason, and that an honest man does not permit himself 
to do everything that the laws have not forbidden.” Leg., liv. 3, ch. 4, 
p. Int. 

Leg., liv. 3, ch. 4, pp. 115-116; Hist. Fri., liv. 7, ch. 3, p. 128; Joc. 
cit., p. 147. 

Cf. Bergasse in the National Assembly, August 17th, 1789; also 
Thouret reading the report of the Judiciary Committees, December 22nd, 
1789, in Nat. Ass.; also Constitution of 1791, Justice to be free; also 
Constitution of 1791: Rights of Man, No. 7. 


300 Thid. 


301 The legislator should believe that men in general, left to their 
passions, are capable of the most odious wickedness; but he should 
stimulate them to well-doing by earning their trust ; and in each par- 
ticular case he must presume that the accused citizen is innocent and 
furnish him with all necessary means for unmasking the accusation. It 
is by elevating the soul, and not by killing it with consternation, that 
we can be led to the good. ... The judge who condemns and has his 
sentences carried out in secret, is an assassin.’’ Et. Hist., pt. 2, ch. 2, 

. 151. 

“Tt is better to see a hundred, a thousand, culprits escape the punish- 
ment they have deserved than to see one innocent man sentenced... . 
Innocence may seem timid and disconcerted by the paraphernalia of 
justice. The first sentiment of an honest man when accused of a crime 
must be a certain shame which embarrasses him ; he is confused at having 
to justify himself ; he contemplates with terror the uncertainty of human 
judgments, and it would be absurd to take his embarrassment for an 
avowal of the facts about which he is being questioned.” Leg., liv. 3, 


ch. 4, pp. 107-113. 
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Cf. Dr. Guillotin in the National Assembly, December roth, 1789; 
also Constitution of 1791; Rights of Man, No. 9; also Condorcet in the 
Convention, February 15th-16th, 1793. 


#2“ T would even wish that fines should only be imposed when it is a 
question of punishing offences caused by avarice; but never let this 
money, the tribute of vice, soil the hands of the magistrates ; it should 
be distributed to the poor.” Leg., loc. cit., p. 113. 


303 Dr. Pub., ch. 13, p. 223. 


soa “ Tt is dangerous tu throw him into despair, and sweet to give back 
to society a worthy man. It is only by repairing my faults, it is only by 
showing that I have reformed, that I can be allowed to be rehabilitated. 
The legislator hates misdeeds, but he is sorry for the guilty.”” Leg., liv. 3, 
ch. 4, pp. IIq-115. © 

3065 Leg., liv. 4, ch. 2, pp. 151-152. 

306 Doutes, let. 3, p. 77. 

Cf. Constitution of 1791; Rights of Man, No. 8; also Condorcet 
in the Convention, February 15th-16th, 1793. 


CHAPTER XI 


307 « A nation will never correct its vices unless it ardently desires a 
change; and it cannot hope for a change unless it is sufficiently en- 
lightened to realize what it lacks, and to compare its present situation 
with another more advantageous one. ... Some wish the people to 
be ignorant ; but please note that this idea is only held in countries where 
liberty is feared. Ignorance is convenient for those in power; they 
dupe and oppress with less difficulty. The people are called insolent 
because they have not always the complaisance to suffer the great to 
be so; they are indocile and ought to be punished because they refuse 
to be beasts of burden. In order to forestall I know not what supposed 
unrest, which is only dangerous when one has not the brains to make 
the best of the situation, is it wise to expose oneself to the injustice of 
a government which will imagine it can do anything when it has grounds 
for hoping for complete immunity for itself? ... You must have 
movement in the body politic, or it will only be a corpse. ... Fear the 
passions, but do not let this fear make you want to stifle them.”’ Cit., 
let. 3, pp. 56-64. a 

308 Cf. The Constitution of 1791; also Condorcet’s proposed Consti- 
tution of February r5th-16th, 1793. 

Cf. Robespierre’s plan of National Education, read before the Con- 
vention, July 13th, 1793: Education is to be free, common and general ; 
the State is to feed children as it is part of their physical equipment ; 
boarding schools are necessary in order to prevent children from being 
exposed to the bad influences of their homes ; robust and moral citizens 
will be the result ; austere discipline should be enforced as it will engender 
obedience to law; good habits should be formed; instruction should 
be given in universal morality up to the age of twelve, after which each 
child should choose its own cult upon mature reflection. 

so?‘ T agree that virtuous and enlightened parents will give a better 
education than mercenary school masters whose object is to teach pain- 
fully a little bad Latin and a lot of nonsense in a college.” Leg., liv. 4, 
ch. I, pp. 134-136. 
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310 “‘ But the legislator has fulfilled his duty in this respect when he 
has taken sure measures to prevent the fathers from being corrupted ; 
the tenderness and virtue of the fathers will answer to him for the nascent 
morals of the children.”’ Loc. cit., p. 121. 


311 Loc. cit., pp. 121-127. 
322“ Teg., liv. 1, ch. 2, p. 59. 


313 “‘ Those children, on the contrary, who obey without resistance 
everything that surrounds them, whose vitality is wholly in their arms 
and in their legs, and who show no traces of imagination or reflection 
are eternally destined to pass from one prejudice to another, from error 
to error, from infatuation to infatuation. To prevent this catastrophe, 
why do we not try to give them a character instead of foolishly praising 
their sweetness and docility ? I should like to make such a child quarrel- 
some, stubborn, choleric, jealous, envious, teasing; some day he will 
be reproached for having one of these faults, but only because one will 
not know from what vices it has preserved him. ... Why do you not 
at least try to arm your pupil against the dangers to which he is exposed, 
so to speak, by the nullity of his character ? Susceptible to all the vices 
which he will meet on his way, would it not be a great gain to give him 
one which would preserve him from all the others?’ Mor.,, liv. 3. 


314 “ Having so many vices to vanquish, it would be a bad economy 
of the forces given us by Nature with which to combat our passions, 
to employ them in acquiring a virtue which she does not demand from 
us. The efforts which one would make to conquer oneself, might en- 
gender a hardness too little compassionate with human weakness, and 
contrary to the prudent indulgence which morality demands. The 
soul, wearied by its struggles, will then perhaps allow itself to be carried 
away by some other passion, and abandon itself thereto without restraint.’’ 
Mor., liv. 3, pp. 179-180. 


315“ Love is the most dangerous of all our passions to young people 
whose morals have been neglected. ... I admit that I should have 
some trouble in condemning rigorously, and regarding as a person from 
whom nothing is to be hoped, a young man who occupies his mind with 
useful and serious knowledge, but who, nevertheless, feeling within him 
I know not what effervescence which distracts and persecutes him in his 
occupations, would go and rid himself of it with the aid of a courtesan 
whom he despises, and to whom he will accord only the moments necessary 
for the recovery of the calm of his reason.”” He will come out without 
stain, weakness, error or prejudice. Mably cites Cicero’s defence of 
Caelius and Cato’s approval of the youth who preferred to go to a place 
of ill repute rather than to seduce a citizeness, which would have troubled 
the order and peace of a virtuous household. Unfortunately, with 
very few exceptions, women are a snare to young men, who only too readily 
become enslaved to them, to the sacrifice of the good life. Mor., liv. 3, 
Pp. 183-189 et. seg. 


316 ‘‘ The passions and the habits of youth last beyond youth, and 
give their tint, their colour, to all the rest of life. ... Ageripens us; 
the passions which cling more immediately to the senses lose some of 
their strength, but we still preserve the character which they have given 
us.’”’ Mor., liv. 3, pp. 195-199. 

317 Leg., liv. 4, ch. I, p. 121 ef. seq. 

318 Mor., liv. 3, p. 201. 


319 Leg., liv. 3, ch. 4, p. 118. 


- _ I ee 
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520 Ec. Hist., ent. 2, p. 242. 
21 Leg., liv. 4, ch. 1, p. 121 ef. seq. 


822 The first virtue of children is “respect for their parents and for 
their teachers; this must give birth to confidence and friendship with- 
out which all education is necessarily vicious.” Mor., liv. 3, p. 165. 


_ *3Let young men find pleasure and glory in carrying burdens, 
in Tunning, swimming, wrestling, and hurling stones and javelins.’”” They 
should dig and fill trenches and brave all weathers fearlessly. Leg., 
liv. 4, ch. 1, p. 137; see also Beau, p. 326. 


84 Leg., liv. 4, ch. I, pp. 137-139. 
8% Toc. cit., pp. 139-141. 


326 “Tt is easy to expose the nature of all our duties in a simple short 
and obvious manner, and every man can draw therefrom more or fewer 
consequences according as Nature has endowed him with more or fewer 
intellectual faculties.” U.S.A., let. 3, pp. 172-174. 


327" In order to facilitate the harmonization of religion and philo- 
sophy, I have still a few measures to take ; and I warn you that religion 
will be obscured and disfigured by senseless superstitions, if the society 
for which you legislate fails to train reason and neglects the study of 
natural and moral law. ... If the laity is ignorant the clergy will be 
tempted to misuse its knowledge, and soon it will not take the trouble 
to become learned.”’ Leg., liv. 4, ch. 4, p. 223. 


328 T defy you to cite a state in which women had power without 
destroying morals, laws and government. Hence bring up young girls 
to modesty and to love of work; mould their first habits so that they 
shall covet no other glory than that of being excellent mothers of families.” 
Leg., liv 4,ch.1,p.140. See the Editorials in the ‘‘ Révolutions de Paris ” 
for February, 1791, where Prudhomme uses Mably’s words and argu- 
ments closely resembling Mably’s. ® 


329 “« Descartes required a separation from all one’s opinions in order 
to achieve an attitude of doubt, calculated to prepare one for the dis- 
covery of truth! Similarly, I should like a person who is studying 
politics to detach himself from his estate. He should distrust himself. 
Before erecting a system, I could wish a man to ask himself whether the 
law that he wishes to impose, whether the establishment that he desires, 
is not unconsciously inspired by interest or by that habit of mind which 
inclines us to think that anything favourable to our class and to our- 
selves indirectly is necessarily the wisest thing possible. A fool who is 
somebody only by virtue of his Bishop’s cross, the order with which he 
is decorated, his regiment, or his office at court or in the parlement, is 
incapable of this, effort over himself, and, I think, also of the study of 
politics.”” Et. Pol., p. 148. 


330 To want to be a politician without the help of history is like 
wanting to be a physician without probing nature by means of experi- 
ments,”’ Et. Pol., p. 150. 


331‘ T read them every dav, and every day I find there new truths 
which I had not before perceived.” Et. Pol., p. 153. 


332 T wish you to distinguish with care the passions which form the 
character of a people from those which, being only the work of a tran- 
sient accident, disappear with the circumstances which gave rise to 
them.”’ Et. Pol., p. 158. 
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CHAPTER XII 


333“ Nations, says Cicero, should only look upon themselves as various 
districts of the same city. Nature has established a general society 
comprising all mankind. . . . States owe to one another the same duties 
as families united under one government.’’ Et. Hist., pt. 1, ch. 5, p. 65. 

The whole earth is “our common fatherland, just as Greece was to 
the Greeks.”” Leg., liv. 2, ch. 2, p. 192. 


3% Et, Hist., pt. 1, pp. 66, 73, 74. 


835 Leg., liv. 2, ch. 2, p. 197. 
Phoc., ent. 4, pp. 156-167, footnote. 


336 Leg., liv. 2, ch. 2, p. 190. 

‘Ambition makes us look on our neighbours as natural enemies 
who hamper us, prevent us from expanding, of whom we must be- 
ware ; justice will represent them as friends who should aid and help 
us, and the law should command us to treat them as faithful friends, 
and to heal them by our indulgence of the suspicions and the jealousy 
which they might entertain. Should they be attacked by a foreign 
power whom they have offended, make every effort to reconcile them 
and show that you love justice; if they are unjustly attacked, you will 
defend them because they form a barrier which shields you’’; but on 
no account sell your assistance. Loc. cit., p. 199; see also Dr. Pub., 
ch. 2, p. 145. 


387 ““ Your laws will be more or less wise according as they are more or 
less calculated to unite you to your neighbours, in such manner that 
you will constitute one federated republic; that is the highest degree 
of perfection to which politics can rise.” Leg., 2, ch. 2, p. 200. 

‘‘Has Nature made men to rend and devour one another? If she 
orders them to love one another how could politics be wise in wanting 
patriotism to induce citizens to seek the happiness of their republic in 
the misfortunes of their neighbours ? Let us do away with these frontiers, 
these limits which separate Attica from Greece, and Greece from the 
provinces of the barbarians; and it seems that my reason expands, 
that my mind is exalted, that my whole being enlarges and perfects 
itself. If it is sweet for me to see my co-citizens watching over my 
safety, how much pleasanter is it not to think that the whole world must 
work for my happiness ?’’ Phoc., Ent. 4, p. 159 et. seq. 


338 Leg., loc. cit. 

“In the eyes of philosophers titles are mere spectres ; but in the eyes 
of the multitude and of politicians, who are compelled to conform to 
their prejudices, they are actualities.... Seeing how men are the 
dupes of words, I can believe that the titles bestowed on themselves by 
the sovereigns of Russia are of real value to them. In certain circum- 
stances they could become the germ of a thousand pretensions.’”’ Dr. 
Pub., ch. 6, p. 200. 


339 Sit. Pol., p. 17; Dr. Pub., ch. 7, p. 4; ch. 6, p. 340; ch. 8, p. 96 
(ve the House of Hanover) ; ch. 10, p. 256. 

“0 Phoc., ent. 4, p. 184; GIl., p. 461; Et. Hist., pt. 1, ch. 5, p. 69. 
Leg,, liv. 1, ch. 4, p. 108, 
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341° Can free nations, without degrading themselves, dispose of a 
people without their consent, and give them to a master as you would 
a flock in a farm?’’ Dr. Pub., ch. 8; p. 18; see also ch. 14, p. 65; Sit. 
Pol., p. 16. 


42 Dr. Pub., ch. 3, p. 222 et. seq., ch. 9, p. 184. 


343 Dr. Pub., ch. 12, pp. 189-192. 

Ci. Pétion de Villeneuve in the National Assembly, May 17th, 1790; 
also Barnave in the National Assembly, May 2oth, 1790: ‘‘I could 
by way of reply support myself on the very imposing authority of M. 
Vabbé de Mably; he has constantly thought that the politics of the 
French nation ought to exist not in secrecy but in justice.” 


344 Dr. Pub., ch. 6, p. 209. 

‘The best method of establishing one’s position is to avoid the use 
of intrigue, whose dupe one always ends by becoming.” Et. Pol., pp. 
133-134, see also pp. 161-162. 

“Tn this ferment of hatred, of distrust, of jealousy, etc., the art of 
seduction, of inspiring or of doing evil without too much exposing one- 
self to the resentment of one’s enemies—that is what we now call politics 
in Europe, and it is that which brings unhappiness alike to governors 
and governed.”’ Et. Pol., p. 139, see also p. 141. 

‘“How much would not be gained by approximating to the laws of 
Nature ? You would have the joy ... of being loved by the nation 
which you govern; your credit would be assured ; your ministry would 
be for ever renowned; you would have retarded the decadence of the 
state, and your success would not earn you the reproach of having been 
the cause and principle of the ills which will afflict the next generation.” 
Et. Pol., p. 142. 


345 ““ Do you wish to pave the way for easy and successful negotiations 
with foreign countries? Then seek to govern yourself with prudence 
within.’” Et. Pol., p. 160. 


346 Dr. Pub., ch. 4, p. 45; ch. I, p. 82; ch. 3, p. 213; ch. 14, pp. 107, 
127 and 145. 


347 Dr. Pub., ch. 3, pp. 238-239. 
348 Dr. Pub., ch. 3, p. 240. 


*49 Speaking of the breach of the Peace of Aix of 1748 Mably writes : 
“To pretend that our engagements are annulled on the pretext that 
the Court of Vienna have not fulfilled theirs with exactness is a piece 
of trickery which would make our alliance despicable.” Dr. Pub., ch. 14, 
p. 24. 

350 Dr, Pub., ch. 8, p. 137. 

See the reference to Mazarin’s public avowal that Maria Theresa’s 
abandonment of her claims to Spain were only a formality which had 
no weight. Dr. Pub., ch. 3, p. 211. 


351 Dr. Pub., ch. 2, p. 108. 
382 Dr. Pub., ch. 1, p. 104. 


353 Would it be betraying my country ’’ asks Aristias in Entre- 
tiens de Phocion (ent. 4, p. 174), ‘‘1f, surrounded by ambitious, turbulent 
and perfidious neighbours I were to advise her to make use of the same 
weapons for her defence as those with which she is attacked ? Modera- 
tion, justice and well-doing will be the dupes of ambition and fraud. 
. .. No,” answers Phocion. ‘‘ If my enemy attacks me with evil weapons 
I shall beware of abandoning my own.” A little later (p. 183) Phocion 
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adds: “Justice, good faith, moderation and benevolence which are 
inspired by the love of humanity, are destined to secure the esteem and 
the affection of strangers, and consequently to serve as ramparts against 
their passions.” Nevertheless we read the following in Principes des 
Negociations, ch. 4, p. 44: ‘I admit that virtue stripped of force only 
passes for weakness, and a State which will not defend itself against 
powerful neighbours, except by justice and moderation, will sooner or 
later be oppressed. But however vicious men appear to be, they are 
nevertheless such that they necessarily give their confidence to Spartan 
moderation or Roman generosity when these qualities are accompanied 
by strength and courage which it is so rare not to misuse.” 


354 Dr. Pub., ch. 2, pp. 153-161. 


355 “‘ Neighbours who, by their commerce, communicate to us their 
indolence, softness, pomp, luxury and avarice are more to be feared 
than armies which ravage our fields.” Et. Hist., pt. 3, ch. 5, p. 73; 
also Cit., let. 1, p. 7. 


356 Mably insists that merchants have no country; ‘‘ their liberty, 
efforts and services, our whims, vices and caprices are, as it were, so 
many commodities in which they traffic; the rules of their cupidity 
and of ours—they are the rules of their morality.’ Leg., liv. 2, ch. 1, 
p. 137; see also U.S.A,, let. 4, p. 217. 


67“ T shall not stop to speak in detail of all the qualities necessary 
to make a perfect ambassador; I should depict a man who will never 
exist. And were one finally to meet him, there would be many circum- 
stances in which it would be dangerous to employ him. Credit him 
with the most sublime knowledge of natural and international law, with 
having studied with care all the governments of Europe and penetrated 
into all the secrets of their princes, with a knowledge of all their engage- 
ments, their strength and resources ; let his just, broad and fertile mind 
take a wide view-of things without neglecting details; what could you 
hope from his services when he is sent to a court filled with intrigue, 
occupied with its pleasures, not knowing its own interests and where 
all eyes only see in affairs the minutiae which ought never to be seen 
there ? This great man would pass as a ridiculous pedant. There are 
many circumstances where the mediocre man is the one who should 
be chosen ; there are even some where a vice of character and perverse- 
ness of mind have served with advantage. Mlle. dé Keroual, with big 
eyes, a small mouth and a slight figure, will negotiate more successfully 
at the Court of Charles II than all the plenipotentiaries of Munster.” 
Princ. Neg., ch. 19, p. 216; see also Dr. Pub., ch. 10, p. 247-250. 


358‘ Of what use is it to give a detailed account of the duties of 
ambassadors if the government which employs them desires that they 
should be remiss in them ?’”’ Princ. Neg., ch. 20, p. 24. 


359 Dr. Pub., ch. 14, p. 101. 

“Passions must exercise a perfectly absolute dominion over us, 
and must be very skilful sophists to be able to persuade us, in spite of 
the evils that ambition has caused to the most powerful states, that 
it is wise to make war, to attempt conquests and to aspire to universal 
monarchy.” Dr. Pub., ch. 15, p. 254; see also p. 257; ch. 9, p. 187; 
Phoc., ent. 4, p. 179; Rom., liv. 1, pp. 54-57; Mor., liv. 1, p. 55; Pol., 
pt. 1, ch. 13, p. 218. 

‘The people themselves, always the victims of war from which they 
derive no advantage in a monarchy, only spoke ridiculously about conquer- 
ing provinces and humiliating their neighbours, and thought that it 
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was in their honour’s interest to see their master reign over Naples and 
Milan.” Hist. Fr., liv. 7, ch. 2, p. 110, 


360° There is no people, whatever moderation it affects, which does 
not wish to expand and subjugate its neighbours; for nothing more 
agreeably flatters all the passions of the human heart than do conquests.”’ 
Rom., liv. 4, p. 184. 

Mably advises the Poles ‘to declare in the most unequivocal terms 
that the republic is content with the territories which she possesses, and 
renounces now and for ever all ambitious projects for extending her 
frontiers '’. Pol., pt. 1, ch. 11, p. 287. 

On May 22nd, 1790, the National Assembly renounced all aggression 
and all conquests. 


361‘ Tf a people . . . uses force and violence against its neighbours, 
it is impossible for it not to be itself agitated by the fear which it inspires. 
Whilst increasing the number of its enemies it becomes suspect to its 
allies, Thinking to make itself powerful, it multiplies its dangers and 
diminishes its strength.’ Phoc., ent. 2, pp. 96-97; see also Dr. Pub., 
ch. 3, p. 220; ch. 15, p. 275; Hist. Fr., liv. 5, ch. 1, p. 15. 

30 Ec. Hist., ent. 1, p. 127. 


393" And by what miracle will these two passions, which were not 


afraid to violate all human rights and spill torrents of blood, make pru- 
dent use of victory which is so capable of intoxicating with pride the 
most moderate of men?’’ Phoc., ent. 2, pp. 96-97. 


364 Dr, Pub., ch. 15, p. 218; Hist. Fr., liv. 7, ch. 1, p. 67. 

“ An exaggerated ambition has been, since the birth of society, the 
rock which will shatter the power of the greatest states.’’ Dr. Pub., 
ch. 15, p. 187. 

“After having become tyrants abroad will you still be able to be 
free within? The laws which establish your liberty will be destroyed 
by your vices; your divided citizens will take arms against one another 
and the ruin of your republic will avenge the oppressed universe.” 
Leg,., liv. 3, ch. 3, p. 67. 

38 Princ. Neg., ch. 6, p. 71. 

386 He advises the Poles to ‘‘examine seriously after every war whether 
the necessity of circumstances, the extraordinary resources to which 
tecourse had perhaps to be taken, in a word prosperity or misfortune, 
has not changed the principle of the government and of liberty’. Pol., 
pt. 1, ch. 13, p. 218. 


387° The more the machinery of government is extended, the less 
will its movements be prompt, rapid, exact and regular.” The larger 
the territory, the more attenuated will be the strength of the govern- 
ment, Phoc., ent. 4, p. 181; see also Dr. Pub., ch. 4, p. 3, ch. 6, p. 221; 
ch. 8, pp. 35 and 59 (where Mably, speaking of the negotiations at Utrecht 
in 1712 makes the comment that the best way of weakening France 
would have been to make Spain a French province), ch. 9, pp. 187-188 ; 
ch. II, p. 39; ch. 14, p. 128 (ve French colonies) ; ch. 11, p. 30. 

368 A conqueror will always find himself in his provinces as though 
he were in an enemy’s country, and his subjects will become the allies 
and the friends of any power which desires to destroy him.” Rom., 
liv. 6, p. 345; also p. 344; Phoc., ent. 2, p. 10%, Note, ent. 4, p. 192, 
ent. 5, pp. 224-226; Gr., liv. I, p. 57, liv. 2, p. 79. 

368 See Note 367. 979See Note 368. 

371 E.g., France and Turkey against Austria, Dr. Pub., ch. 5, p. 75. 
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52“ Although a sane policy forbids a people to injure such enemies 


and even orders it to prepossess them by its justice, moderation and 
benevolence, prudence counsels never to trust blindly to the friendship 
of its natural enemies, so great is the wickedness of men.... The 
momentary services which one can get from a State, or which one can 
render to it, are no reason for contracting a perpetual alliance with it.” 
Dr. Pub., ch. 3, pp. 224-227. 

“The engagements entered into by princes of the second order in 
peace time who want to extend their dominion are seldom faithfully 
fulfilled because they contravene the fundamental maxim to have no 
fixed alliances, to bind themselves in no way, and to preserve their 
freedom to profit by all circumstances favourable to them. . . . A domin- 
ant power must contract these alliances knowing that a hundred, if you 
like, are useless, but that the hundred and first may perhaps be 
advantageous toit.’’ Princ. Neg., ch. 7, pp. 86-87. 


373 Dr. Pub., ch. 3, pp. 234-236. 


374“ Only count on your ally when you can be useful to him. Even 
in that case do not place entire confidence in him, for it might happen 
that he was imprudent and careless enough to neglect his own interests.” 
Loc. cit., p. 244. 


3% “The more powerful a country the more must it make its alliance 
worthy of respect.’’ Dr. Pub., ch. 9, p. 186; see also ch. 3, p. 209 and 
ch. 15, pp. 198-200. 


376 Dr. Pub., ch. 3, pp. 228-230. 


377 Establish a class of magistrates whose sole occupation shall be 
to preserve peace. They must always be ready to repair the wrongs 
and injuries that you may have committed through ignorance or hasti- 
ness. They must be ordered to prevent all cause of rupture, and to 
cultivate the friendship of your neighbours... . What can you expect 
from this policy of jealousy and distrust which peoples hold towards 
one another? It can only hasten the evil which one fears and which 
otherwise might never have happened.” Leg.,, liv. 2, ch. 2, p. 195. 


378 Leg., liv. 2, ch. 3, pp. 185 and 189. 


379“ Nothing is more worthy of the prince who knows the price of 
human blood than to publish in a manifesto the reasons that have decided 
him to have recourse to arms. It is, as it were, entering into negotiations 
with all Europe.” Princ. Neg., ch. 15, p. 168. 


380 Cit., let. 3, p. 90; Rom., liv. 4, p. 232, Note. 
38 Et. Hist., pt. 1, ch. 5, p. 71. 


382 Leg., liv. 2, ch. 3, p. 194. 
Cf. Pétion de Villeneuve, May 17th, 1790, speaking in the National 
Assembly, and the Constitution of 1791. 


383 Dr. Pub., ch. 15, p. 202. 


384“ What treaty, however advantageous, can indemnify a victor 
obliged to languish under his laurels?’ Princ. Neg., ch. 16, p. 184. 

Peace can be firmly established ‘“‘ when a victorious power has made 
its superiority felt by its humiliated enemy, and consents to disarm 
while still in a position to carry on the war. Nevertheless, to predict 
more certainly the duration of peace, you must examine into the origin 
of the war, and see what spirit pervaded the negotiations which ended 
it. Did the victor take arms for a trivial reason which could have been 
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easily settled ? Was he harsh and haughty during peace negotiations ? 
Did he use secret and underhand methods? Be sure that, having become 
restless on account of his successes, he will only seek pretexts to satisfy 
his ambition. Every moment then is precious; you must hasten to 
negotiate and form leagues against him. But if before drawing the 
sword he tried all means of reconciliation, if his successes have not in- 
toxicated him, if good faith has been the soul of his policy, it is probable 
that he will not so soon misuse his prosperity. His moderation will 
temper in his vanquished enemies the desire for vengeance, and he will 
find allies without difficulty’’. Op. cit., ch. 13, pp. 146-147. 

Cf. the almost unanimous declaration of the National Assembly, 
May 22nd, 1790, and the Constitution of 1791. 

Leg,, liv. 3, ch. 3, p. 66. 


38 “* Just as one should do nothing during the progress of a war 
which could obstruct the conclusion of peace, so in concluding peace 
nothing should be done which might be harmful in the next war.’’ Princ. 
Neg., ch. 16, p. 179; see also Dr. Pub., ch. 1, pp. 97-101. 

‘Perhaps the great wisdom in peace making is not to extract from 
one’s enemy everything possible, but to conduct oneself with a modera- 
tion which makes the victor’s advantages forgiven and do not make 
him odious.”’ Dr, Pub., ch. 3, p. 195; see also ch. 6, p. 215; Et. Hist., 
pt. 1, ch. 5, p. 72; Dr. Pub., ch. 10, p. 259. 

Providence wishes ‘‘ the victor to become the father and protector 
of the vanquished ’’. Cit., let. 3, p. 92; see also Rom., liv. 4, p. 212. 


386“ When there is a convention and the war appears to be finished, 
the vanquished is only obliged to fulfil his treaty in so far as the articles 
of it are not contrary to Nature and the end of society.” Cit., let. 3, pp. 
gI-92. 


387 Dr. Pub., ch. 2, pp. 128-129. It is worthy ot note that Mably 
strongly advises the Poles not to claim their lost provinces. Pol., pt. 1, 
ch. II, p. 187. 

388 Dr. Pub., ch. 11, pp. 81 and 94. 

389 Dr. Pub., ch. 11, pp. 78-83. 

390 Dr, Pub., ch. 14, p. 95. 

301 Beau, p. 353- 

‘“Minds were not sufficiently prepared; and I have often said to 
some of your compatriots that I am too interested in their welfare not 
to desire for them a war which, by its duration, could correct them of 
their prejudices and give them all the qualities which ought to belong 
toa free people.”” U.S.A., let. 1, p.113: see also Pas., p. 209: Mort., 
Pp. 523; GI. p. 423. 


382 ‘« These large armies which States have a mania for keeping up so 
that they may be feared, and which, by giving them a ridiculous vanity 
and a puerile ambition, only serve to embarrass and weaken them, are 
one of the most grievous diseases in Europe.”’ Pol., pt. 1, ch. 14, p. 203; 
see also Doutes, let. 2, p. 36; Leg., liv. 3, ch. 3, pp. 72 and 74. 


393‘ They (mercenaries) bring into civilian life that blind obedience 
which discipline demands in an army. Accustomed to the use of force, 
and judging of right by might, they oppress their masters if they can.’ 
Et. Hist., pt. 3, ch. 4, p. 32. 

Cf. Robespierre, who in opposing the ultimatum sent to Leopold by 
the Convention on January 25th, 1792, maintained that permanent armies 
and conquering generals are a great danger to liberty. Do not “armed 
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bodies ’’ in the long run ‘‘lose something of the patriotic fervour of 
1789?” Does not discipline, ‘‘the habit of passive submission to which 
an astute policy associates the idea of honour, ... dispose men to 
enthusiasm for a successful general, and for him whom the Constitution 
declares to be their supreme head ? ”’ 


304 Et. Hist., pt. 3, ch. 4, p. 36. 
Cf. the Constitution of 1791. 


*% The Swiss “‘ mainly owe the perpetuity of their morals (moeurs) 
and of their equality to the happy institution of not having a single 
fortified town and no fortress where they have to keep a garrison, that 
is to say mercenary soldiers who are only soldiers, and who are never 
so happy as when they can intimidate peaceable citizens, and make them 
feel their pretended superiority. It follows that the magistrates, not 
having troops at hand which they can command, become accustomed, 
in spite of themselves, to ways of conciliation and of justice’. U.S.A., 
let. 3, p. 193; see also p. Igr. 


396‘ With citizens who only enjoy peace while occupying themselves 
with the means of vanquishing in war, politics rises without difficulty 
to the most sublime virtues, and finds thenceforward at hand all the 
resources necessary for dispersing all dangers, or, if destruction is in- 
evitable, for perishing with glory.’’ Pas., p. 194. 


397 Cf. the decree of the National Assembly, August 12th, 1790, and 
Condorcet in the Convention, February 15th and 16th, 1793 ve Universal 
Conscription. 


“Citizen armies will have a discipline and courage superior to the 
discipline and courage of your mercenary soldier if the laws take care 
to make them love their duties. If the functions of the soldier are not 
distinguished from those of the citizen, if he has to pass through the 
grades of the army in order to arrive at magisterial office, you may be 
sure that new principles of education will be established in the state.” 
Leg., liv. 3, ch. 3, p. 75. 

388 ‘' Every state in which the citizen will not take the trouble to be 
a soldier will finally be governed by soldiers, or by those who have the 
capacity of making themselves masters of the army.’’ FPhoc., ent. 4, 
p. 189, Note. 


CHAPTER XIII 


399“ There is an art which makes a country happy and flourishing ; 
it is this art which we call politics. Distrust those people who tell you 
that it is enough to have a right heart and an upright spirit in order to 
govern well.”’ Et. Hist., pt. 1, ch. 1, p. 13. 


400 Pas., pp. 179-180. 


401 ““ Since the corruption of customs has succeeded in dimming the 
lights of our reason; since ethics has so many enemies to fight against, 
that is to say all the prejudices which our passions have established, 
and which have in fact usurped the rights of truth; I permit my philo- 
sopher, whom wisdom invites tc love all men and be sorry for them, 
to begin by being slightly contemptuous of them. This receipt is not 
bad; the opinions, the contagious examples, will weigh less heavily on 
his mind.”” Mor., liv. 2, p. 146. 
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402“ Why cannot a legislator, learned in the knowledge of our under- 
standing and of our passions, remove from me that heaviness or that 
inconstant mobility which are the work of the too lazy organs of the 
understanding and the passions, or of the organs governing an imagina- 
tion which cannot fix itself to any one idea, and which has no true passion 
because it tries them all? ... It seems to me that in offering to my 
reason a new interest capable of holding it and of occupying it constantly, 
one could develop in me new passions and new ideas which will draw 
me out of the sleep in which I languish, or put without effort a bridle 
on the impatience of an imagination which leads me from error to error.” 
Pas., pp. 299-300. 

403 ““ In spite of the high idea which I have of the omnipotence of a 
secretary of state or a controller general, I think he will find that he is 
only a blunderer when he disposes men as he would the furniture in his 
drawing-room, and thinks that it is sufficient to assign a place for them 
in order to arrange them.”” Mal. Pol., p. 208. 


404“ Men are always like children on account of the weakness of their 
reason and the strength of their passions, and consequently, being always 
prone to go astray, they need to have laws. The legislator is for society 
what those wise people have been to you, who, presiding over your edu- 
cation, have taught you to regulate the movements of your heart, to 
contract honest habits and to defend your reason against the attacks of 
your passions. The practice of certain virtues has been made easy for 
you by having been made pleasant ; and it is in this that the whole art 
of the legislator consists. He tears us from our vices by inflicting punish- 
ments which make them repulsive, contemptible and dangerous. He 
attaches us to virtue by the rewards with which he honours it. It is by 
this device that our reason acquires a strength equal to that of the passions, 
and that the passions themselves encourage us to practise the most 
difficult virtues.” Et. Hist., pt. 1, ch. 2, p. 27. 


405 Hist. Fr., liv. 1, ch..6, p. 220; Et. Hist., pt. 1, ch. 2, p. 24. 

“ The art of disposing people to obey, is, of all the branches of politics, 
the most useful and the most neglected.’’ Hist. Fr., liv. 2, ch. 4, p. 291. 

“I say that the public weal results from the love which magistrates 
and citizens have for their laws ; for with this love, nothing is lacking 
to make a republic happy and flourishing, and without this affection, 
it is divided within, and will not be able to defend itself outside against 
the attacks of its enemies.’’ Leg., liv. 3, ch. 4, p. 85. 


406 Leg., liv. 3, ch. 4, p. OF. 
“Man is born ignorant but not depraved.” Beau, p. 303. 
407 Mor., liv. 1, p. 29. 


408 ‘‘ People would be less wicked if they were more enlightened.” 
Sit. Pol., p. 63. 


409“ However wicked a man may be born, he is nevertheless sus- 
ceptible of reform and discipline.’ Mor., liv. 1, p. 29; see also Leg., 
liv. 4, ch. 3, p. 207. 

410 The reason of the majority of men has gone astray; is blind 
and corrupt; and it is by caressing, by exalting, the passions, that you 
must hope to tame them and re-establish the order they have destroyed.” 
Mor., liv. 1, p. 28. 


411" Be sure that politics is imprudent if it demands from a man 
virtues which are above the powers of humanity.” Pol., pt. 1, ch. 5, p. 67. 
“IT would not like to resemble in any manner those empirical ministers, 
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who, under pretext of establishing a perfect constitution which is only 
the work of their disordered imagination, have destroyed everything, 
and have left behind them only the most intolerable despotism, or the 
most senseless anarchy.’’ Mal. Pol., p. 204. 


412" We should like unmixed good, but it would be great folly to 
hope for it, since society is only composed of men, that is to say of very 
imperfect material. Let us be content with the species of perfection 
which Nature has permitted us to attain, and with the means that she 
has given us to achieve it: the least evil is our greatest good.’’ Cit., 
let. 4, p. 114; see also let. 5, p. 151. 

“In reforming a bad government, you must, perhaps, in order to 
attain the greatest possible good, not aspire to too great perfection.” 
Pol., pt. 1, ch. 3, p. 39; ch. 14, p. 225. 

Hist. Fr., liv. 2, ch. 2, p. 275; ch. 6, p. 329. 

“The wisest policy is the one which lends itself to the needs of cir- 
cumstances in order to extract the best from them.” U.S.A., let. 2, p. 144. 


413“ Nothing is perfect in this world, and it would be to misunderstand 
men to try to give them laws which are in no way liable to inconvenience. 
It may be that the vice which displeases you is the gall or bile which some- 
times incommodes, but which is necessary to the health of the human 
body. Do not desire to be wiser than Providence; He has not given 
us unmixed good, and has ordained that evil shall become a cause of 
happiness.’’ Mal. Pol., pp. 203-204; see also Dev. Rais., p. 52. 

“These conquerors, these ambitious men who desolate the earth 
or overthrow their republic, riding rough-shod over all the rights of 
justice, I regard, my dear pupil, not only as so many instruments which 
Providence uses to punish the peoples who have not wished to use, or 
rather who have abused, His gifts, but also as so many means of pre- 
serving society from this unhappy apathy whither our senses finally lead 
us, thanks to luxury, idleness and voluptuousness.”” Pas., pp. 421, 422- 
424. 

41¢ Mal. Pol., pp. 191-194. 

“Tf you consider with care the causes which debased the constitu- 
tions of the wisest republics, you will notice that they hardly ever owed 
their decadence to vices which were peculiar to them, but to the remedies 
which were imprudently applied to them, to arrest a slight evil or to 
produce a greater good.”” Mal. Pol., p. 202. 


415 Et. Hist., pt. 3, ch. 3, pp. 1-3, 5, 12. 


418 ““ Qwing to the different effects of climate, an institution good 
for men in the north, inasmuch as it spurs them on, may be evil in the 
south, where people’s imagination may be too lively already.’”’ Pas., 
p- 382 ef. seq. 


“7 Pas., p. 198. 


418“ Such is the power of habit, that it attaches us in spite of our- 
selves even to the customs of which we complain.” Hist. Fr., liv. 5, 
ch. I, p. 2. 

Cf. Robespierre’s speech on the King’s trial in the Convention, Decem- 
ber 3rd, 1792: he states that the power of habit makes us look on bad 
conventions as right and good. 


419° Let him (the legislator) prepare and conduct the reform which 
he meditates with the slowness which Nature herself uses for changing 
the genius, the habits and the character of a nation. Beware lest its 
progress is ever abrupt or precipitate. Notice that, in virtue of the power 
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which she has given to force of habit over our minds, a power which 
contributes so much to our tranquillity, we tend towards a kind of 
inertia which keeps us the same to-day and to-morrow as we were 
yesterday. An event, however important it may be, never having changed 
in a day the character of a people, politics would be mad, if it hoped, 
with the help of a new code of laws, suddenly to give a new spirit to a 
nation.”’ Leg., liv. 3, ch. 1, p. 10. 

“The legislator can assist reason but he cannot take its place; he 
must never remain behind, still less must he be too far in advance of it.’’ 
Robespierre in a letter to his constituents. (No. 8) November, 1792. 


_ #20“ What we call the love of novelty is in fact only a weariness of a 
situation with which we have reason to be discontented.” Leg., liv. 3, 
ch. 1, pp. 8-16. 


“21 Leg., liv. 4, ch. 4, p. 239. 


422" Tt is necessary for a people to be weary of its condition—to be 
unable to suffer it any longer—for a revolution to produce a durable 
situation.”’ Pas., p. 446. 


423 Rom., liv. 3, p. 181; Cit., let. 2, pp. 48-49. 
“24 Pas., p. 200; Dr. Pub., ch. 5, p. 72; Rom., liv. 2, p. 94. 


Cf. also Marcus Aurelius. 

“If we do not bring men into harmony with the laws, we shall have 
indulged in a beautiful philosophical dream, and not made a constitution. 
To enchain man to law, that must be the aim of the legislator.’’ Mira- 
beau, in the Assembly, December roth, 1789. 

Thouret, speaking in the National Assembly on April 6th, 1790, on 
the reform of the Judiciary, stated that, though the ideal were attainable, 
the actual state of morals and character of the people must at present 
be taken into consideration. Also Chapelier as rapporteur of the joint 
Constitution and Revision Committees, August 29th, 1791; it is wisdom 
to combine principles with the circumstances in which we find ourselves. 

“ Ancient traditions, old laws, prejudices and passions form public 
customs and a sort of routine and pace in every state, which commands 
a certain measure of respect even from the sovereign himself. It is futile 
even for the most absolute monarch to say that he can do everything ; 
he feels that he is only a man, and that if he shocks and revolts all his 
subjects, he will only be able to oppose to them the strength of one man.” 
Et. Hist., pt. 2, ch, 1, p. 140. 


#5 Our souls, though mercurial, are as slow and as heavy as our 
bodies; a journey, whether too long or too quick, tires our physical 
organs; and if my soul departs too quickly from the thoughts where 
it usually reposes it will, as it were, retrace its steps, because it will feel 
ill at ease and in unknown regions.” Cit., let. 2, p. 47; see also let. 6, 

. 203. 
Peas Try to give to the soul impulses or shocks which will drag it out 
of its lethargy. Without too rigorously. proscribing the old customs, 
make the citizen fall back upon himself more, so that he may have some 
interest in changing his conduct.” Leg., liv. 3, ch. 1, p. 15. 

426 “ Character subjugates us and we are for the most part too stupid 
for enlightenment to make on our minds the impression it ought to make.”’ 
Et. Pol., p. 177. 


«27 «Tt would be madness to propose a law which would be rejected 
with indignation, and which would render the reformers odious.’’ Pol. 
pt. 2, ch. 5, p. 34. 
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Pol., pt. 1, ch. 9, p. 151; Et. Hist., pt. 3, ch. 3, p. 8. 

‘“They shock us by their sudden and brusque changes for which we 
are not prepared, and which we should have desired and demanded, 
had they given us time to get used to their ideas.” Pol., pt. 1, ch. 10, 
p. 156. 

4238 Pol., pt. 1, ch. 2, p. 29; Cit., let. 5, p. 151. 


429 | |. 6 Only the art of persuading establishes confidence, and 
the blows of authority sometimes arrest a disorder, but never establish 
a durable order.” Pas., p. 318; see also Et. Hist., liv. 3, ch. 3, p. 2. 


480“ Politics is nearly always the dupe of a present and attainable 
advantage ; and it is infinitely rare that a state has the wisdom to fore- 
see and to forestall the evils which it does not yet experience.’ Et. Hist., 
pt. 1, ch. 8, p. 116. 

‘All the world knows that a distant interest never strikes the multi- 
tude; a general interest only moves it feebly.”” Gr., liv. 1, p. 29. 


431 Hist. Fr., liv. 2, ch. 1, p. 240; Hist. Gr., liv. 1, p. 62. 

“The legislator ought to say: all my laws lend themselves mutual 
support, they all tend towards a single object ; it is to make you love 
justice, temperance, glory and country; and I am sure that the result 
of these virtues will be happiness. If you cease one day to obey religiously 
any of my ordinances, do not hope to preserve the others; once your 
soul admits one passion destructive to society, it will not have strength 
to resist the others.” Leg., liv. 3, ch. 3, p. 62; see also Sup., p. 327, 


432 Tt is foolish to try to legislate against each individual vice in 
the republic ; it would be endless and would uselessly pile up law upon 
law. A hundred abuses desive from a common cause ; let the legislator, 
then, go back to the source of the evil, and a single law will make a hun- 
dred abuses disappear.’’ Leg., liv. 3, ch. 3, p. 78. 

‘“A few laws will suffice; and when you have established a wise 
constitution it will serve as a basis for all the salutary regulations which 
your needs will successively demand.”’ Pol., ch. 1, p. ro. 


433 Sup., pp. 327-330; Phoc., ent. 5, p. 214. 


434 Phoc., ent. 5, p. 227. 

“If you think about it well you will see that there is no passion 
which does not find its counter-poison in another.”’ Pas., p. 412; see 
also Or., p. 76. 


435 “* Study with care which is the passion which presents to you the 
greatest obstacles. But beware of attacking it directly and openly, you 
will revolt it and it will triumph over your laws.” Leg., liv. 3, ch. 1, 
Ppp. 15-16; see also Or., p. 69. 

“Tt is not without motive that Nature has placed in each one of us 
a store of laziness that our reason must often call to her aid to oppose 
a dyke to the torrent of the passions. ... Fear is another excellent 
ally which our reason must and can use advantageously ; it is well suited 
to make us subject to discipline because it blunts the self-love which con- 
tinually leads us back to ourselves. By teaching me to love myself only 
in the manner which is most useful to me, all my passions are obliged 
to dissimulate and to hide themselves in part. This pretence imitates 
prudence and generosity, and I find myself bound to my kind by these 
same passions which are only occupied with my personal interests.” 


Or., pp. 57-59; see also p. 77. 


4% “‘ Fear lest you hasten the ruin of the republic, my dear Aristias, 
by using these passions, if you do not first find the art of inspiring them 
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with a sort of modesty, and associate them with some virtue which 
tempers and directs them.”’ Phoc., ent. 5, p. 227. 
Or., pp. 52 and 65. 


487 Dev. Rais., p. 47; Or., p. 64. 


488“ Our passions are full of cunning skill and craft, but only before 
a legislator who does not let them feel that all this manoeuvring is use- 
less. Our passions are too clever to contemplate for any length of time 
an aim which it would be impossible to reach; their activity is always 
proportionate to their hope of success. ... Time gives strength to 
laws, and makes them dearer and more respected, since habit has a mar- 
vellous power over us.”” Leg., liv. 3, ch. 3, p. 55. 


_ 48°" My friends sometimes jokingly call me a prophet of misfortune ; 
it is true that I know enough about men not easily to hope for good.’ 
U.S.A., let. 4, p. 221. 


440 ““ Manners and customs (moeurs) have stifled the voice of reason, 
and the only rational hope that ethics can have is to help a few citizens, 
more happily born than the rest, to save themselves from the general 
wreck,”’ Mor., liv. 3, p. 222. 


44. Tt is imprudent and foolhardy in a country without morals, laws 
and principles to meddle in the affairs of a people that does not wish to 
be happy, and is unworthy of being happy.” Et. Pol., p. 168; see also 
Beau, p. 322; Ret. Neck., p. 130. 


CHAPTER XIV 


42 Cit., let. 4, pp. 122-123. 


448 ““ What we are striving after is not the good, but the least evil.” 
Grains, p. 261; see also Doutes, let. 8, p. 216. 


444“ Every nation has had the lot it deserved; and although every 
state dies, every state can and must aspire to immortality... . No 
flourishing state has succumbed until it abandoned the institutions 
which made it flourish ; no state has become happy excepting by repair- 
ing its faults and correcting its abuses; wealth is nothing, wisdom is 
everything.” Et. Hist., pt. 1, ch. 1, pp. 18 and 2r. 


445 | | Laws, even if the work of the most profound wisdom, are in 
vain; they will never destroy in the human heart a secret venom which 
always continues to develop itself, and to sap the foundation of public 
safety. Would one not be tempted to say that Nature, which sees to the 
conservation of the human race, and nevertheless hands individuals over 
to death, has condemned societies to the same destiny so that they must 
succeed one another ?”’ Pas., p. 391; see also pp. 392-400. 


446 U.S.A., let. 1, p. 113. 

“I could add here, Monseigneur, a thousand other arguments to 
prove to you that you can only bring about a really advantageous reform 
inasmuch as you give to the nation the faculty of making its own laws.” 
Et. Hist., pt. 3, ch. 4, p. 26. 

‘‘The moment a people has reserved to itself the legislative power, 
you may be sure that it will soon have the wisest and most salutary laws. 
A republican, proud enough of his dignity to wish to obey only the laws, 
has of necessity an upright, just, exalted and courageous soul.’’ Cit., 
let. 4, p. 118; see also let. 6, p. 182; Pas., p. 414. 
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447° A class of citizens who are excluded from the administration 
will necessarily be sacrificed to the classes which take part in the govern- 
ment.’”’ Doutes, let. 8, p. 217. 


448 Tt is not true that the form of government which would be the 
best in one country should be the worst in another.’’ Et. Hist., pt. 1, 
Pp. 99 et. Seq. 

449" To ask which is the best government, monarchy, aristocracy, 
or democracy, is to ask which greater or lesser ill is produced by the 
passions of a prince, of a senate or of the multitude. To ask whether a 
mixed government is better than any other is to ask whether the passions 
are as wise, as just, as moderate as laws.’’ Phoc., ent. 2, p. 78 note. 


450 Pas., pp. 229-256. 


451‘°T have no fear that I am mistaken in saying that democracy 
requires great morality, and I add that, however wise and well balanced 
its constitutional laws may be, it can only exist in a republic like those 
in ancient Greece, where all the citizens knew one another, acted as 
mutual censors, and were continually under the eyes and hands of the 
magistrates.”” U.S.A., let. 2, p. 124; see also p. 123. 


42 «Tt presents citizens who are ready to devote themselves to the 
public good, it gives to the soul the springs which produce heroism, 
but, for lack of rules and enlightenment, these springs are only put into 
action by prejudices and passions.’’ Et. Hist., pt. 1, ch. 7, pp. 97-98. 

““T do not like democracy; I know to what intoxication and errors 
the people are subject.’’ Doutes, let. 7, p. 180. 


453 Gr., liv. 1, p. 63; see also Rom., liv. 1, p. 24; U.S.A., let. 1, p. 111, 

“There exists in our modern states a crowd of men who are impecun- 
ious, and who, living only by their work, do not in a sense belong to any 
society.’’ Cit., let. 3, p. 59. Phoc., ent. 3, pp. 126-127 note. 


454U.S.A,, let. 1, p. 110. 


485 ““ You must have something to live on, and not fast too long, in 
order to have a taste for politics and philosophy. ... These men are 
so little constituted to hear reason when subsistence is lacking, or when 
it gets too high in price for their means, that they always blame the 
government, which sometimes is not guilty, and they then violate all 
the laws of subordination and of property.’’ Grains, p. 252. 


456 Phoc., ent. 3, p. 127 note; p.130; U.S.A,, let. 2, p. 146. 
457 Grains, liv. 3, p. 144. 


488 Rom., liv. I, p. 23. 

“ Machiavelli has proved in his political Discourses on Livy that 
liberty cannot long subsist in a republic where there are nobles. The 
nobility believes itself destined to govern ; they are a vermin, he Says, 
which imperceptibly rots the fabric of liberty.” Loc. cit., p. 41, note. 


453‘ The liberty which each citizen has to propose new laws... 
will be the best way of soon possessing none ; one would destroy to-day 
what was done yesterday, and to-morrow one would have yet another 
jurisprudence.”” Et. Hist., pt. 2, ch. 3, p. Igo. 


460 Pol., pt. 2, ch. 4, p. 25, and U.S.A., let. 2, p. 144. 
461U.S.A., Loc. cit. 
482 Aristocracy, which confers sovereign power upon privileged 
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families, conducts itself with more order, sequence and method than 
the government about which I have just spoken (despotism), unless the 
state is divided by two factions which seek to destroy one another in 
order to dominate, Its subjects will rely more upon the stability of the 
laws than the subjects of a despot. Its allies are more attached to it 
because its alliances will be less uncertain. Nevertheless, the republic 
will not be more flourishing, unless the patrician families, by a sort of 
miracle, manage to temper the natural rigour of their yoke, and induce 
their subjects to believe that they have a country. One has never seen 
an aristocracy go to the excesses of violence and barbarity which have 
dishonoured certain princes; but have men the need for a Caligula or a 
Nero in order to be unhappy ? It is always more distrustful, more jealous, 
more suspicious, more timid than the government by one man, and 
consequently more unjust. Will patricians, who are not separated by a 
wide gulf from their subjects, patiently suffer plebeians, who are made 
for obedience, to dare to have virtues, talents, standing and respect ? 
If the particular institutions of this government authorize the patricians 
to have talents, and give an outlet for their genius, the passions will be 
freer ; and the state, continually vexed by cabals, intrigues, and factions 
of the nobility, will be in a turmoil until the oligarchy or the tyranny of 
several gives place to the tyranny of one man. If aristocracy has taken 
effective measures to prevent the ascendancy which a patrician family 
by its services, its riches and its merit, could take over the others, the 
state would only avoid the disorders of a domestic revolution to fall 
into langour and so prepare an easier conquest for its enemies. One 
can only preserve the equality necessary to an aristocracy by so hamper- 
ing the nobles that they can neither have nor show superior talents with 
impunity. The hidden and crooked paths of intrigue will alone find 
favour.”’ Et. Hist., pt. 1, ch. 7, pp. 95-96. 


463 Cit., let. 6, p. 150. 


464“* With whatever zeal for the public good I credit you, however 
determined you may be to sacrifice to it the interests of your passions, 
however small your state may be, if you wish to be the unique and sole 
legislator be sure that you are deluding yourself; be sure that you will 
succumb beneath the weight of the burden with which you have loaded 
yourself.’ Et. Hist., pt. 3, ch. 5, p. 47; see also pt. 2, ch. 1, p. 138. 

In his attack on the Physiocrats, who set up the Chinese despotism 
as a model of good government, he writes: ‘‘ However marvellous the 
Emperor of China may be, it is no more possible for him than for the 
General Council of a Republic to exercise alone the executive power; 
he cannot see everything, do everything, and be present everywhere.” 
Doutes, let. 6, p. 141; see also Et. Hist., pt. 2, ch. 1, p. 140; also p. 144. 


485 ‘‘ These tyrants, these ambitious men, whose prosperity is the 
admiration of the multitude groan in secret under the weight of the 
administration which their crazy cowardice does not let them renounce.” 
Phoc., ent. 2, p. 89. 


466 Hist. Fr., liv. 2, ch. 2, p. 245. 


487" In states where a despot possesses all the public power, the 
enslaved’ subjects have neither a country nor a love for the public well- 
being.’’ Et. Hist., pt. 2, ch. 2, pp. 90-94. 

They come to regard their ‘‘stupidity as the foundation and the 
guarantee of their repose and of the public safety ; they would consider 
themselves unfortunate if they were permitted to move. If by chance 
they were given the opportunity of breathing for a moment in their 
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misery, they would believe that they had received a favour, and, carried 
away by the liveliness of their gratitude, they would not fail to load 
themselves with new chains’. Et. Hist., pt. 2, ch. 1, p. 147. 


468 Cit., let. 2, p. 35; Et. Hist., pt. 2, ch. 1, p. 147. 


409 Ft. Hist., pt. 2, ch. 1, p. 138; pt. 3, ch, 3, pp. 15 and 17; Doutes, 
let. 3, p. 63. 


470 Rom., liv. 3, p. 181. 
471 Rom., liv. 1, p. 21; see also p. 19; also liv. 2, p. 92. 


‘2 Rom., liv. 3, p. 166. A people that has received authority at the 
hands of its monarch, “led by love, confidence, esteem, respect and 
veneration, will throw itself at his feet ’’. Leg., liv. 3, ch.2, p. 42; see 
also Hist. Fr., liv. 8, ch. 5, p. 99. 


473“ Tt would be difficult to explain what is this right of the sovereign 
by virtue of which the citizen can be despoiled of the possessions, liberties 
and privileges which legitimately belong to him.’”’ Dr. Pub., ch. 14, p. 66; 
see also Cit., let. 5, p. 145. 


474" A hereditary magistrate becomes, in a sense, the enemy of his 
nation. “However mediocre the power bestowed on him, you must expect 
that it will soon bé too extended.” Et. Hist., pt. 2, ch. 4, p. 215. 

‘‘ Every government where the magistratures are hereditary, or even 
only for life, is diametrically opposed to the end which society must set 
itself.”’ Cit., let. 2, p. 30. 


475 Doutes, let. 3, p. 65. 

“Some princes have had talents, but none has known his duties, 
and has been worthy of his fortune ; and if you can cite me some exception, 
it is not on three or four exceptions that you would wish to establish 
a system of general happiness for society.”” Cit., let. 2, p. 35. 

“No prince has ever deserved the praises showered on him by his 
courtiers. It is a truth, it is an axiom which admits of no exception, 
and which you must religiously repeat to yourself every day of your 
life.” Et. Hist., pt. 1, ch. 1, p. 10. 

“Wisdom is seldom seated on the throne.”” Pol., pt. 2, ch. 2, p. 8. 


476 Cit., let. 8, p. 261 ; see also Phoc., ent. 3, p. 119 note. Compare 
Marat in the Convention, September 25th, 1792: he demanded the 
nomination of a dictator, and asserted that he should have been appointed 
immediately after the fall of the Bastille. 


477 Cit., let. 7, p. 251. 

In general, ‘‘a monarchic government is necessary for a people which 
is too corrupted by avarice, luxury and a taste for pleasures to love its 
country ’’. Rom., liv. 1, p. 17. 


478 If the French and the English had not a privileged house occupy- 
ing the first place in society, you may be sure that the state, torn by 
divisions, hatred, ambition, rivalry, intrigues and factions of some of 
the great families, would soon have a despot; we should inevitably 
experience the lot of the Roman Republic.’’ Cit., let. 5, p. 252. 

‘Do not fear heredity since after the longest reign a prince, whose 
proceedings are easily watched, whose opinions can be penetrated and 
whose projects can easily be checked, will not leave to his successor a 
greater authority than that which Le himself received.” Et. Hist., pt. 2, 
PP. 277-279. ; 

“In the actual state of affairs I dare suggest, then, that far from 
conferring royalty on your first magistrate only for a few years, it would 
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be well for Poland, on the contrary, to make her crown hereditary.” 
Pol., pt. 1, ch. 5, pp. 58-59. 

“You must declare in the strongest and most solemn terms that 
the person of the King is inviolable and sacred. If it is permitted to 
demand from him a justification for his conduct, to judge and to punish 
him, is it not certain that you will retain in your new government the 
greater part of the vices of the old one?”’ Loc. cit., ch. 8, p. 112. 

Cf, the Constitution of 1791, ch. 2, sec. I, art. 2. 


479 Hist. Fr., liv. 4, ch. 5, p. 148. 
Cf. Thouret as rapporteur of the Constitution Committee, March 22nd, 
1791; the king exists for the benefit of the people. 


4%, Et. Hist., pt. 1, ch. 3, p. 43 and ch. 1, p. 12; Dr. Pub., ch. 1, p. 102. 


490 See Esprit des Loix, liv. 26, ch. 16 and ch, 23. 

Dr. Pub., ch. 8, pp. 82-83. 

Cf. Mounier as rapporteur of the Constitution Committee, August 
28th, 1789; also the declaration of the Assembly, October 1oth, 1789. 


41 Pol., pt. 2, ch. 5, p. 35. 

“Only heredity can remedy so many abuses; it alone can give a 
measure of stability to your government, force to the laws, and teach 
the Poles that, if they love the public weal, their liberty must not de- 
generate into licence. Hereditary royalty will produce this effect pro- 
vided that the King, restricted to represent the majesty of the State, 
like a King of Sweden or a Doge of Venice, while receiving respectful 
homage, should only have the shadow of authority; provided that he 
is no longer able to corrupt his subjects by favours and gain protégés 
at the expense of the Republic; provided that a Senate, very different 
from that which you actually have, guides him, conducts him and pre- 
vents him from straying; in a word, provided that, despoiled of an 
authority which he must needs abuse, he only fills a place to which every- 
body aspires, and which can be neither vacant nor filled without exciting 
great storms in a country where all the great nobles, who cannot do with- 
out a king, hate him if he is capable of governing them, and despise and 
plot against him if his weakness allows them to hope for, and attempt, 
a revolution,’”’ Pol., pt. 1, ch. 5, p. 60. 

482 Pol., pt. 1, ch. 8, p. 114. 

Cf. the Constitution of 1791, ch. 2, sec, 4, arts. 2 and 4. 

483 Pol., pt. 1, ch. 5, pp. 63 and 70; ch. 7, p. 106. 

484" Be convinced that a king who is too rich will find a thousand 
means of eluding the force of the law.”’ Loc. cit., ch. 5, p. 67; see also 
pt. 2, ch. 5, p. 43 and 45, 

“Tt is not poverty but riches which politics should fear in a king ; 
and if he is compelled to be economical, be assured that he will not be 
ambitious, and that his court will not be a school of bad morals.’’ Loc. 
cit., DP. 57- 

485 Pol., pt. I, ch. 5, pp. 71-72. 

Cf. the Constitution of 1791, ch. 2, sec. x, ‘‘ Royalty and the King ”’, 
arts. 9 and 10. 

486 See the Constitution of 1791, Joc. cit. 


487 Pol., pt. 1, ch. 5, pp. 73-74. 
488 Pol., pt. 2, ch. 5, pp. 59-60. 
489 Toc. cit., p. 46; see also ve Sweden Et. Hist., pt. 2, ch. 6, p. 280. 
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400 See e.g., Phoc., ent. 2, pp. 77-79. 

491Gr., liv. 1, p. 20; Et. Hist., pt. 1, ch. 4, p. 56; Doutes, let. 9, 
Pp. 232. 

49 Doutes, let. 9, p. 224. 

498 Rom., liv. 1, pp. 33-34; liv. 5, p. 241. 

49 Et, Hist., pt. 2, ch. 5; pt. 3, ch. I, pp. 300-301; Doutes, let. 10, 
p. 245; Cit., let. 2, pp. 33 et. seg., and 52; let. 7, p. 222; Leg, liv. 2, 
ch. 4, p. 237; liv. 3, ch. 3, p. 20 and ch. 2, p. 45. 


495 See Note 571; Doutes, let. 3, p. 79. 


496 Cf, his admiration of the English Constitution in spite of his usual 
condemnation of it. Doutes, let. 10, p. 245. 


497 See Section g on Justice (p. 161). 
498 Cf. the Constitution of 1791, ‘‘ Rights of Man”’, art. 3. 


499 Cit., let. 7, p. 223; Et. Hist., pt. 1, ch. 4, p. 57; Pol., pt. 1, ch. 8, 
Pp. 132; Doutes, let. 4, p. 74. 

Cf. the decree of the National Assembly, November 7th, 1789; also 
the Constitution of 1791, ‘‘ Rights of Man ”’, art. 16. 


500Cf. Robespierre’s speech on the Constitution, May roth, 1793, 
in the Convention. 


501 Doutes, let. 7, p. 196. 


502“ The Senators (the executive) ought not to have any share in the 
legislative power. You can understand that if it is permitted to them 
to mix in the Diet (the legislature), with the representatives, their experi- 
ence in affairs, and the authority with which they must remain vested 
after the Legislative Assembly has separated, will easily make them 
controllers of the majority ; thus you would soon only have laws favour- 
able to the ambition of the Senate, and contrary to the liberty of the 
Nation. If I restrict this body to being the minister and the organ of 
the laws, I give over to it the whole of the executive power. Nothing 
should hamper the Senate, neither suspend the execution of its decrees,” 
Pol., pt. 1, ch. 8, p. 117. 


503 “‘ Every legislator must start from the principle that the executive 
power has been, is, and will eternally be, the enemy of the legislative 
power.”’ Loc. cit., ch. 4, p. 53. 


504** Tt is essential in_order that the nation should place confidence 
in the Senate (7.e., in the executive) that it should itself choose the people 
who compose it. . . . I believe it would be easy to prove that a republic 
cannot be wisely administered unless the legislative power itself nomin- 
ates the ministers which it charges with the execution of the laws, and 
reserves the right to make them give_an account of their conduct, and 
to judge them.” Loc. cit., ch. 8, pp. 115-116; see also U.S.A., let. 2, 

. 134. 
Cf. Condorcet’s Project for a Constitution read in the Convention on 
February 15th and 16th, 1793, arts. 21 ef. seq. 


505 U.S.A., let. 2, p. 134. 

506 Pol., pt. 1, ch. 8, p. 133. 

507 ‘« Never allow the magistrates to fill vacancies in the magistrature 
on the pretext of avoiding popular cabals, and of doing better things. 


You would open the door to a great abuse in order to prevent a small 
one. The magistrates would not fail to favour their relatives and friends. 
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Instead of thinking about the general welfare, they would be concerned 
with the particular welfare of their magistratures.” Leg., liv. 2, ch. 4, 
p. 221. 


508 Cit, let. 2, p. 33. 


509 Cit., let. 2, p. 35; Doutes, let. 6, p. 146; Et. Hist., pt. 1 ch. 4, 
p. 52. 

510‘' In every state where the magistrates are not answerable 
for their conduct to the legislative power, one has seen the most crushing 
tyranny gradually arise.’’ Doutes, let. 6, pp. 145-146. 

Cf. the Constitution of 1791, ch. 2, sec. 1. ‘‘ Royalty and King,” 
arts. 3, 4 and 5. Also the King’s trial, December, 1792; also Robe- 
spierre’s speech in the Convention, May roth, 1793. 


511 ““ When the law appears to be silent or when its meaning is equi- 
vocal, the Senate has the right to make provisional rules which will only 
have the force of law until the next Diet, which will reject or adopt them 
at its pleasure.” Pol., pt. 1, ch. 8, p. 118; see also Hist. Fr., liv. 2, ch. 3, 
p. 281. 


52 “‘ It is only in the case of a sudden invasion, or when the kingdom 
is menaced by one of its neighbours, that the King, as the result of a 
counsel held with his councillors on foreign affairs, and a definite number 
of general officers, may set his troops in motion, repulse the enemy or 
prepare to stop them; even then he must be forced to convoke an extra- 
ordinary assembly of representatives.” Cit., let. 7, p. 240. 


513 Et. Hist., pt. 1, ch. 4, pp. 52 ef. seq. 


514Cf. art. 4 declared by the National Assembly, August 7th, 1789, 
and the Constitution of 1791, ‘‘ Rights of Man’. 


515 Doutes, let. 7, p. 194. 
516 Leg., liv. 3, ch. 2, p. 51. 


517“ Deputies who naturally must desire the esteem of their con- 
stituents, and who are liable to be disavowed by them, attain without 
effort a certain circumspection and restraint which the Athenians, for 
example, could not have in their public place. They are subjected to 
established rules ; if they violate them their actions are void, and the 
cries of the nation warn them that they have betrayed their duty.” Loc. 
cit.; see also ch. 3, p. 57. 

Cf. art. 3 declared by the National Assembly, August 7th, 1789, and 
the Constitution of 1791, ‘‘ Rights of Man’’. Also Titre 3, art 2: ‘The 
nation, from whom alone all powers emanate, can only exercise them by 
delegation... .” 

See also Sieyés in the Constituent Assembly, November 5th, 1789, 
and in the Convention, 2nd Thermidor, Year 3. 


518 Leg., liv. 3, ch. 3, p. 49. 

Cf. Thouret as rapporteur of the Constitution Committee, September 
29th, 1789, on the subject of the establishment of representative govern- 
ment and local administration. 


519 Cf. the decree of the National Assembly, November 18th, 1789, 
and the Constitution of 1791. 


520 Leg., liv. 2, ch. 4, p. 222; U.S.A, let. 2, pp. 119-120; Pol., pt. 1, 
ch. 3, p. 48. 

In many places voting for the Convention was public in 1792. It 
was made universally public by the Constitution of 1793. 
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522 U.S.A., let. 4, p. 228. 

‘‘Nothing is more scandalous than those sudden fortunes which 
bring citizens from the most obscure occupations to the most exalted 
and important posts. If the law does not trace the road by which one 
reaches high position, if it does not demand rigorous tests, you will see 
that men who have had neither the time nor the opportunities to merit 
the esteem and confidence of the public will take possession of the govern- 
ment.”’ Leg., liv. 3, ch. 3, p. 208. 

Cf. the debate in the Assembly, December roth, 1789; Mirabeau 
speaks of a “‘ political ladder ’’; candidates for high office should have 
passed through the lower ranks; merit and virtue should be titles to 
office. He proposes that after 1797 nobody should be eligible for the 
National Assembly unless he has been elected at least twice to a local 
administrative assembly, or has held office in the judicature for at least 
three years. 

522° To come back to Massachusetts, I see with pleasure that the 
government holds itself aloof from all those who possess nothing but 
the strength of their arms, and can only disturb the political administra- 
tion if they are granted any authority. It is perhaps for this same 
reason that the republics of antiquity, who so well knew the duties of 
humanity among citizens, violated its rights by admitting slaves who 
were nothing in the State, and who were entirely under the authority 
of their masters. You have acted with more wisdom in putting the poor 
under the protection of the law; and one day, by work and economy, 
they may hope to be raised to the dignity of contributing to the choice 
of senators, of representatives and even of the governor.’”’ U.S.A., let. 2, 
Pp. 146-147; see also p. 122; Gr,, liv. 1, p. 65. 

Cf. Mounier speaking for the Constitution Committee in the National 
Assembly, August 28th, 1789. 


523 Pol., pt. 1, ch. 13, p. 209; Leg., liv. 3, ch. 3, p. 75; U.S.A., let. 2, 
pp. 121 and 130. 

524 Pol., pt. 1, ch. 2, pp. 22-23. 

Cf. Thouret as rapporteur of the Constitution Committee in the 
National Assembly, September 29th, 1789; also the decree on Barnave’s 
motion, May roth, 1791. 


52 Pol., pt. 1, ch. 2, p. 24. 


526 ‘‘ J should like to know why these laws which we call fundamental 
should have the privilege of immunity from being annulled. They are 
the work of the legislator ; why then should they not always be subject 
to him? Is it not in the nature of the legislative power not to be able 
to prescribe limits for itself? It would be ridiculous to think that new 
laws can never be contrary to the old ones, for quite new circumstances 
will demand laws the spirit of which will be entirely different. More- 
ever the old laws can be vicious; they may have been passed by an 
ignorant and unjust legislator.” Et. Hist., pt. 3, ch. 4, p. 25. See also 
U.S.A., let. 2, pp. 127-128; Cit., let. 1, p. 14 and let. 3, p. 85; U.S.A., 
let. 2, p. 128; Et. Hist., doc. cit., p. 24. 

‘Every political association has the inalienable right to establish, 
modify or change its constitution, that is to say, the form of its govern- 
ment, the distribution and the limits of the different powers which com- 
pose it.” Articles declared by the National Assembly, August 17th, 
1789 (Art. 3). : Wie 

See also Chapelier, rapporteur of the combined Constitution and 
Revision Committees, August 29th, 1791; also Condorcet in the Conven- 
tion, February 15th and 16th, 1793. 
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527 See the debate in the National Assembly headed by Chapelier, 
vapporteuy of the combined Constitution and Revision Committees, 
August 29th, 1791. 

528 Cit., let. 8, pp. 261 and 263; Pol., pt. 1, ch. 13, p. 218, and pt. 2, 
ch. 5, p. 49; Dr. Pub., ch. 15, p. 288. 

529 Pol., pt. 1, ch. 9, p. 149. 

530 Pol., pt. 1, ch. 2, pp. 17-20. 

See the Constitution of 1791 and also the numerous committees set 
up by the States General soon after it first met in 1789, and which con- 
tinued to exist. 

531 Pol., loc. cit.; Cit., let. 6, p. 204. 

On September 8th, 1789 the National Assembly declared its per- 
manence. See also the Constitution of 1791, Titre 3, ch. I, arts. 1, 2 
and 4. 

Cf. Mounier, speaking for the Constitution Committee in the National 
Assembly, August 28th, 1789. 

882 Pol., loc. cit ; Cit., loc. cit. 

Cf. Robespierre and Pétion in the National Assembly, June 25th, 
1790% 

See also the Constitution of 1791, Titre 3, ch. 1, sec. 5, arts. 7 and 8. 
533 Cit., loc. cit.; Hist. Fr., liv. 2, p. 285. 


54 U.S.A., let. 2, p. 132; Pol., pt. 1, ch. ri, p. 171. 
Cf. Thouret as vapporteur of the Constitution Committee, May 16th, 
1791; also the Constitution of 1791. 


535 Leg,, liv. 3, ch. 3, p. 59. 


536 Cit., let. 7, pp. 227-228; Et. Hist., pt. 1, ch. 4, p. 60; Pol., pt. 1, 
ch. 10, pp. 165-166, 


587 Leg., liv. 3, ch. 3, pp. 60-62. 


538 Leg., loc. ctt., pp. 57-58; Pol., pt. 1, ch. 2, pp. 26-27. 
Cf. the Constitution of 1848. 


539 Cit., let. 7, p. 228. 
540 Leg,, liv. 3, ch. 3, p. 58. 
511 Et. Hist., pt. 2, ch. 3, p. 193. 


saIf the Legislative Assembly meets too seldom, “the magistrates, 
dazzled by their power, will believe that they are no longer under scrutiny. 
They will give themselves over to their ambition, they will form cabals, 
their intrigues will sow corruption.” ... Et, Hist., pt. 1, ch. 4, p. 59; 
see also Cit., p. 226. 

543 U.S.A., let. 4, p. 237. 


44 Et, Hist., pt. 1, ch. 4, p. 9; Hist. Fr., liv. 5, ch. 2, p. 40, and liv. 6, 
ch. I, p. 138. 

545 U.S.A., let. 2, p. 129. 

545 Doutes, let. 8, pp. 209-210 and 216; Pol., pt. 1, p. 13; Dr. Pub., 
ch. 14, p. 53- 

547 U,S.A,, let. 2, p. 141 et. seq. 

548 Cit., p. 226. 


Cf. Robespierre’s speech in the National Assembly, May 25th, 1790: 
he does not consider the Court of Cassation a judicial court, for its func- 
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tion is to see whether the laws and the Constitution have been adhered 
to by the courts ; it should in consequence exist in the Legislature itself, 
following the Roman maxim that the Legislature must itself watch over 
the fulfilment of its laws. 


540 Tf the Senate (i.e., the Polish executive) as a body deals with 
all business, it will examine it with less care. It will be more concerned 
with its authority and with its ambition than with its duties; for it is 
natural that a large assembly should regard itself as the whole body 
of the nation and should more easily flatter itself on its immunity than 
a council composed only of six or seven. I have always noticed that 
in those republics where the magistrates have not been separated into 
different classes, and charged with watching over the various needs of 
the society separately, they have always ended by forming a sort of con- 
spiracy against the legislative power. They have profited by the abuses 
and disorders which they have prompted in order to make it odious and 
contemptible, and they have built up their power on its ruins. Do not 
let it surprise you that the executive power has a prodigious advantage 
over the legislative power. The former is always present, always active ; 
it is surrounded by the trappings of dignity which inspire respect and 
fear, the latter in a sense disappears and is forgotten when the assemblies 
of the nation separate. The legislators are then indistinguishable from 
the ordinary citizens, whilst the magistrates seem in a way to be their 
masters. The different councils or committees which I suggest will 
balance one another reciprocally and maintain themselves in equili- 
brium. Pending the censure of the Diet (i.e, the Polish Legislature) 
the magistrates will fear that of their colleagues.’’ Pol., pt. 1, ch. 8, 
PP. 141-142; see also Leg., liv. 2, ch. 3, p. 206; Et. Hist., pt. 3, ch. 3, 
p. 9; Cit., let. 7, p. 299; Hist. Fr., liv. 2, p. 280: Cit., loc. cit., p. 231. 


550 “‘ The executive power should be divided into as many different 
branches as the society has different needs. This division of power among 
the magistrates must never be made with so little art that one becomes 
an obstacle to the workings of the other. Nothing is more dangerous 
in a state than magistrates with ill-defined and conflicting pretensions, 
or who do not know either the extent or the limits of their authority 
and of their duty. Another evil, which is perhaps not less great, is to 
have useless magistrates in a republic. It is because they have nothing 
to do that they wish to meddle in everything; their restlessness only 
serves to embarrass and hamper the activities of the government.” Et. 
Hist., pt. 1, ch. 4, pp. 61-62. 

“If you unite under the same magistrature functions which ought 
to be separated, you must expect them to be neglected.... If you 
separate under different magistratures functions which should be united 
in the same hands, the magistrates would hinder one another in their 
administration, and would no longer maintain the authority which they 
ought to have over the citizens.’ Phoc., ent. 3, pp. 117-118, note. 

Cf. Desmeuniers as rapporteur of the Constitution Committee, March 
7th, 1791 ; also Robespierre in the Convention, May roth, 1793. 


551 Pol, pt. 1, ch. 8, pp. 119 and 134; ch. 9, p. 146. 


52 Et. Hist., pt. 2, ch. 6, pp. 262 and 268, 7.e., the Constitution operat- 
ing between 1718 and 1772. 


553 ‘In order to prevent the magistrate from growing slack in the 
exercise of the functions of his magistrature, it must be short and fleet- 
ing. I£ it is for life, he will exercise it negligently ; he will look upon it 
as a personal possession and will work rather to increase its rights and 


~~ e. 


Notes to Part II 305 


prerogatives than to achieve public happiness. ... Permanent magis- 
trates will never inspire certain confidence. I should publish from the 
house-tops that you must fear the pride, negligence, ambition and avarice 
of sixteen life senators, who will perhaps one day, by irritating the nation 
against themselves, subjugate it or compel it out of despair to commit 
the folly of Denmark, which created for itself an absolute king in order 
to deliver itself from the tyranny of its senate.’ Phoc., ent. 3, p. 118, 
note. 

Referring to Sweden: Cit., let. 5, p. 138; see also Et. Hist., pt. 1, 
ch. 4, p. 60; pt. 2, ch. 4, p. 205, and ch. 6, p. 281; Leg., liv. 2, ch. 3, 
p. 207; Pol., pt. 1, ch. 8, pp. 120 and 125. 

“Permanent magistrates do not feel the need for hastening to do 
great things; and those who aspire to possess their dignity have not 
the patience to await their death. They intrigue to secure a place in 
the Senate, and it is natural that the Senators should defend themselves 
by intrigues.”’ Leg., liv. 2, ch. 3, p. 213; see also Pol., pt. 1, ch. 8, p. 129; 
U.S.A., let. 2, p. 183. 

Cf. d’André in the National Assembly, May 3rd, 1790; also Roederer ; 
also Robespierre in the Convention, May roth, 1793. 


654 U.S.A,, let. 4, p. 229. 

565 Leg., liv. 2, ch. 3, p. 209. 

556 Toc, cit.; see also Et. Hist., pt. 1, ch. 4, p. 61. 

587 U).S.A., let. 2, pp. 136-137; Pol. pt. 1, ch. 11, p. 182. 


558‘ It is the bad administration of finance which at all epochs and 
among all peoples has caused more disturbances and more revolutions 
than all the other abuses of government.” Hist. Fr., liv. 5, ch. 1, p. 17; 
see also Dr. Pub., ch. 15, p. 273. 


559‘ England made a great mistake in handing over to her King the 
administration of her finances; they tempted his cupidity and that 
of his ministers and made unfaithful intendants. If all handling of money 
corrupts men, let us at least have the prudence not to confide it to those 
who in our interests should have the cleanest hands, and who by their 
dignity and power have the greatest influence in the State, and can 
promise themselves impunity.’’ Pol., pt. 1, ch. 5, Pp. 73; see also Cit., 
let. 2, p. 51; Et. Hist., pt. 3, ch. 4, p. 36. 

560 Cit., let. 7, p. 237. 

Cf. Montesquiou, as rapporteur of the Finance Committee, March 
rath, 1790: 

‘In matters of finance the legislative body has exclusive manage- 
ment; it is this body which must determine taxation, fix expenses, etc. 
Legislation in finance is indistinguishable from the administration of 
the public treasury.” 

See also the debates in the National Assembly between the 2nd and 
the 15th July, 1791, and the abolition of the Chambre des Comptes. 

See also Robespierre on the Constitution of 1793, speaking in the 
Convention, May roth, 1793. Also the Constitution of 1791, ‘‘ Rights 
of Man ”’, art. 14, and the Constitution of 1795. 

561 Cit., let. 7, pp. 237-239; Leg., liv. 3, ch. 3, pp. 69-71. 

Cf. Thouret as vapporteur of the Constitution Committee, September 
2gth, 1789, and the Constitution of 1792. 


562 Cit., loc. cit. 
588 Pol., pt. 1, ch. 14, p. 232. 
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564 Toc. cit., p. 229. 

565 Toc. cit., pp. 230-231; Leg., liv. 3, ch. 3, p. 70. 

586 Teg., loc. cit., p. 71. 

567 Pol., pt. I, ch. 14, pp. 233 et. Seq. 

— Loc. cit., p. 227; Doutes, let. 2, p. 35; Leg., liv. 2, ch. 1, pp. 125- 

126. 
*‘T should say that even the smallest salaries are a great vice, or at least 

the germ of great vice. A paid magistrate will little by little accustom 

himself to weigh his services in the scales of his cupidity, and he will soon 

assess them at more than his salary. He will become negligent and 

in order to restore to him a certain activity you will have to increase 


his emoluments or he will know how to increase them by helping him- 
self.” Leg., loc. cit., p. 128. 


569 ‘‘ T should wish, on the contrary, that in proportion as the dignities 
increase in importance they (the magistrates) should be granted decreas- 
ing salaries ; I should prefer them even to have none.” U.S.A., let. 3, 
Pp. 157-158. 

570 Dr. Pub., ch. 15, p. 273. 


51‘Ts not the magistrature itself a part of the executive power ? 
Were not the magistrates established in order to see that the laws, both 
civil and criminal, which the citizens might violate, were executed ? 
Are they not the instruments used by the legislative power for keeping 
the laws alive ?’’ Doutes, let. 3, p. 79; see Note 56. 

Cf. the debate in the National Assembly, May 5th and 7th, 1790, 
where Cazalés, Maury, Irland de Bazoges and many others speak of the 
Judiciary as being part of the Executive. 


672 Pol., pt. 1, ch. 11; Cit., let. 7, pp. 229-233. 
573 Cf. the Constitution of 1791, where judges are ordered to be elected 
by the people. 


See the decree of the National Assembly, May 5th, 1790, and the 
speech by Barnave. 


574 Cit., let. r1, p. 231. 
575 Cf. Barnave’s speech in the National Assembly, June 9th, 1790: 


‘Nothing is more contradictory to the principles of a good constitu- 
tion, than to give to a separate body the faculty of regenerating itself."’ 
Robespierre, Chapelier and others are in accordance with this view. 


876 Cit, let. 6, p. 196. 
577 Cit., let. 7, p. 231; Pol., pt. 1, ch. £1, p. 174. 


578“ If the magistrature were no longer a fleeting function, there 
would soon be Poles who would no fonger think of themselves as soldiers ; 
there would result a separation between civil and military functions, 
a separation which of necessity degrades all political talents, and scarcely 
ever produces anything but mediocre people. If laws are simple and 
clear, you do not need much study to make a good judge... .” Pol., 
pt. 1, ch. 11, p. 183. 

578 Pol., pt. 1, ch. 12. 

580 Cit., let. 7, pp. 234-236. 


581Gl., p. 445. 
58 Cit., let. 7, p. 240. 
Cf. the debates in the Nationa] Assembly from May 15th to May 22nd, 
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1790: speeches by Pétion de Villeneuve, Alexandre Lameth, Robespierre, 
Barnave, Mirabeau, Goupil de Préfeln and many others, and the almost 
unanimous declaration by the Assembly, May 22nd, 1790. 


583 Cit., let. 7, pp. 245-246; Pol., pt. 1, ch. 11, p. 185. 

Cf. Pétion de Villeneuve and Goupil de Préfeln in the National 
Assembly, May 17th, 1790, and the almost unanimous declaration by 
the Assembly, May 22nd, 1790; also the Constitution of 1791. 


584 Leg., liv. 2, ch. 3, p. 195. 


585 ‘* But let us return to our Peace Magistrates ; the law should form 
them into a permanent College, so that the same spirit, the same maxims, 
the same doctrine can be preserved among them. They must be given 
a fairly large amount of authority so that they may inspire the Republic 
with their sentiments, instead of obeying the capricious will of a multi- 
tude, often misled by a temporary gain, and always unable to read in 
the future, and to see there what is to be expected of their undertakings.”’ 

. Leg,, liv. 2, ch. 3, p. 205. 


586 Po]., pt. 1, ch. 11, p. 189. 
Cf. Pétion de Villeneuve in the National Assembly, May 17th, 1790. 


587 Cf. Alexandre Lameth, Barnave and Robespierre during the debate 
in the Assembly, May 15th, 1790. Also Pétion de Villeneuve, May 7, 
1790. Also the almost unanimous declaration by the Assembly of May 
22nd, 1790, and the Constitution of 1791. 


588 Cit., let. 7, p. 24. 


589Cf. Robespierre in the National Assembly, April 27th and 28th, 
1799. 


590 See the Section on the Army; Cit., let. 7, p. 242; Et. Hist., pt. 3, 
ch. 4, p. 32. 
591 Leg., liv. 2, ch. 3, p. 200; Hist. Fr., liv. 7, ch. 1, p. 68. 


582 Phoc., ent. 4, pp. 179-181; Et. Hist., pt. 3, ch. 3, p. 9. 

‘““The more extended a state is, the more easily will abuses creep 
in; this truth cannot be denied. Nevertheless, however vast an empire 
may be, neither the number nor the extent of its provinces opposes 
insurmountable obstacles to politics. ... Men have everywhere the 
same reason, the same needs, the same social qualities, and the essence 
of the same passions ; there you have a great point of contact. An astute 
legislator, merely by giving different provinces the same laws, the same 
government and the same interests, can make of them one single state. 
: If he is clever, he can oppose to the abuses which arise in an ex- 
tended society magistrates who are as vigilant as in a small republic. 
In order to succeed in such an enterprise it is only necessary to decom- 
pose, as it were, a state, and to make of all its provinces so many feder- 
ated republics.” Leg., liv. 3, ch. 2, p. 49. 


503 T feel what a good thing it is for all the provinces of a state to 
have the same rights, the same laws and the same customs; but this 
benefit, however great it may be, must not be bought at the expense of 
the public tranquillity, and less still by shaking the legislative power, 
on which the welfare of the country rests.” Pol., pt. 1, ch. 3, p. 45. 

“It is a great advantage for the Americans that the thirteen States 
should not have mingled their rights, their independence and their liberty 
in order to form a single republic, which would have established the 
same laws and recognized the same magistrates.” U.S.A., let. I, pp. 
IOI-102. 








NOTES TO PART III 


It was during the seventeenth century that selfishness as a prime 
motive force began to be viewed from the angle of psychology instead of, 
as heretofore, from that of theology. By the eighteenth century, self- 
interest as the main factor in human action had become a commonplace 
of philosophy. Two divergent attitudes towards it should be noted. 
Mandeville began with the individual, and maintained that the welfare 
of society resulted from each man seeking his own good. With Shaftesbury 
the attitude was the reverse. He held that it was from the well-being 
of society that the individual would draw his good, and in consequence 
it is the advantage of the former which must first be sought if the latter 
is to be attained. Both schools of thought harmonized the interests of 
individual and society, but they approached the subject from opposite 
directions. It was the doctrine of Shaftesbury that Mably adopted. 


2It is worthy of note that his theory of growth bears striking re- 
semblances to that expounded by Mandeville, particularly in the Sixth 
and Seventh Discourses of Part II of the ‘‘ Fable of the Bees”. Mably 
had read this work, and it is probable that it helped to shape his opinions 
on many important matters, 
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